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TEXHUKO-IOPUANYECKUE ACMNEKTbl KOHCTPYUPOBAHUA
COCTABOB MNPECTYIJIEHUN NPOTUB 30OPOBbA YEITOBEKA

M. U. anrokosa

Ypanbckuii ¢punuan Pocculickoli akademuu npaeocyodusi, 2. YensbuHck

B naHHoii cTaThbe HA OCHOBE NMPUHIUIA CHCTEMHOCTH NPeACTABJIE-
Hbl OCHOBHBIE TOJIOKEHHMSI N0 PEKOHCTPYKIHUH COCTABOB MpecTyIjie-
HUH NPOTUB 3/10POBbsSi. ABTOPOM M3JI0:KeHbI HauboJiee aAKTyajlbHbIE
MOMEHTBHI MOJEPHU3ANMHU AeHCTBYIOIIMX IOJIO)KEHHH YroJIOBHOTO 3a-
KOHAQ, HAMPAaBJEHHbIX HA YrOJOBHO-NIPABOBYI0 OXPaHYy 3/10POBbSI YeJI0O-
Beka. C yueToM 0a30BbIX MOJIOKEHHI 3aKOHOAATEILHOM TEXHUKH pa3-
paoran npoekt HoBoii riaaeel 16' YK P® «IIpecTynjieHusi poTHB

3/10POBbS Y€/10BEKA).

Knrwouesvie cnosa: npecmynienus npomue 300poebs 4enoseKd, y2o-
JI06HBLIL KOOEKC, 3aKOHOO0AmebHA MEeXHUKA, 0eaHue, Kealugpuyupyio-
ujue NPU3HAKU, COCMAE NPECMYNIeHU.

CrpemiieHue 3akoHOmaTens co3narh 3ddek-
TUBHO (YHKIIMOHUPYIOMNUNA YTOJOBHBIA KOJEKC
TpeOyeT NpHCTAIFHOTO BHUMAaHHS KO BCEM CY-
HIECTBYIOIIMM U JEHCTBYIOUIUM OPHUANYECKIM
KOHCTPYKIMSIM YTOJIOBHO-TIpaBOBBIX HOpPM. [lo
o0mieMy TMpaBwiTy, MPU KOHCTPYUPOBAHHUH ITOJIO-
KEHHH yTrOJIOBHOTO 3aKOHA MPUMEHSETCS TEeXHH-
Ka BJAcTHOM ropuanyeckoil aesrenbHocTH. Ee
HOCHUTEJISIMH SIBJISIFOTCSI FOPUCTBI, KOTOPHIE CITy-
KaT B TOCYJapCTBEHHBIX OpraHax W 3aHUMAIOTCS
MPaBOTBOPYECTBOM, IpaBONpPUMEHEHHEM, OQu-
IUaIbHBIM TOJKOBAaHUEM IpaBa U JIPYTUMU BHU-
aM{ JESTEIBHOCTH, TPEOYIOMMMH 00IaTaHus
BJIACTHBIMM HOJIHOMOYHUSMH. BaxHeWluMu Kpu-
TEpUSMH OLICHKH HX MNpPOPECCHOHAIBLHON aes-
TETBHOCTH SIBIITFOTCS 3aKOHHOCTD U 0OecrieueHne
WHTEPECOB YeJIOBeKa, 00IIECTBa, FrOCy1apCTBa.

TexcT HOPMATUBHOTO aKTa, CO3AAHHBIN NpU
MTOMOIIIH 3TOTO BUA TEXHUKH, 00JIaaeT orpee-
JEHHBIMHU TapaMerpamu: 1) ckaT, KOMIAKTeH;
2) mpaBOBOM MarTepHall pacroyiaraercsi CTraH-
JApTHO M CHCTEMHO; 3) LIMPOKO HCIIONb30BaHa
CrienraibHas TepMUHOJOTHs;, 4) TOBECTBOBA-
TEJBHBII XapaKTep H3JI0KEHUS C UCIOIb30BaHU-
€M HOMHUHATHUBHBIX IPEUIOKEHUH C Nepeducie-
HUEM, a TaK)Ke MPSMOU TOPSIOK CIIOB B MPEJIO-
KEHHH Kak MpeoOsaarolnii MPUHIUI €ro KOH-
CTPYHPOBAHUS; 5) OTCYTCTBYIOT IMOIIMOHAIBHO-
OKCIPECCUBHBIE pEYeBBIE CpEACTBa; 0) CTHIb
c11a00 WHAWBHY ATM3UPOBAH.

BrlmenepeuncieHHbIe MON0KEHUS XapaKTe-
PU3YIOT BHEIIHIOW (OpMy 3aKOHOAATEIHHOMN
TtexHuk. C »roil mosunmu OcoOeHHas YacTb
YronoBHOro Kojekca P@ MOIHOCTBIO COOTBETCT-

ByeT COBPEMEHHBIM TpPEeOOBAaHUAM 3aKOHOTBOP-
YeCcTBa.

BMmecte ¢ TemM uMeeTcsi OrpOMHBIMA ILIACT
TEOPETHUECKUX TPABWI, OTHOCSIIUXCS K BHYT-
peHHei hopme (comepkaHUI0) 3aKOHOATESILHON
TexHUKU. C yKa3aHHOW TOUKH 3PEHUS YTOJIOBHBIM
3aKOH HAIOJHEH TIyOOKMMHU CHUCTEMHBIMH IIPO-
TUBOPEUMSAMHU.

['myOvHa ¥ BakHOCTH MPOOJIEM B HCCIETye-
MO# HamMHu 00J1acTH (YTOJIOBHO-TIPABOBAas OXpaHa
3II0pPOBBSI 4YETIOBEKa) TpPeOyIOT KapAUHAIBHOTO
npeoOpa3oBaHusl YroJOBHOIO 3aKOHOAATENLCTBA
0 TPECTYIJICHHSX IPOTUB 3I0POBBS UEIIOBEKa,
KOTOpO€ He MOXKET OBITh CBEIECHO K (pparmeH-
TapHBIM HOBAIMsSIM, a TpeOyeT paJuKaIbHbIX
npeoOpa3oBanmii. HeoOxoauM mepecMoTp MHO-
rux nonoxeanid OcoOeHHo#l JacTh YTOJIOBHOTO
kozaexca P® g obecriedeHust HOBOTO MOAX0Aa K
MPaBOBOMY PETYJIMPOBAHUIO OXpaHBI MpaBa de-
JOBeKa Ha 3/I0pOBhe. PemreHne 0003HAUYEHHBIX
npob6seM BO3MOXHO TOJBKO IyTEM HHTETrPaIiH
HAayyHOTO 3HaHMA, B3aUMOIIPOHUKHOBEHHUA W
B3aMMOOOOTAIEHUs] KaK TEOPETHUYECKUX, TaK M
MIPAKTUYECKUX JOCTH)KEHUN pa3TUYHbIX HayK.

B pamkax naHHOW CTaThbu MBI MPEACTABUM
OCHOBHBIE TE€3UCHI, KOTOPbIE MOTYT OBITH ITOJIO-
JKeHbl B (pyHIaMeHT pekoHCTpykiwu 1. 16 YK
P®. HwmxenpusencHHbIE TEOPETUYECKUE IIOJIO-
KeHusI 0a3upyrTCs Ha MPOBEICHHOM HAMH Ha-
YYHOM FHCCIIEIOBAaHUH W IPENCTAaBISAIOT €ro JIO-
TUYECKUH pe3yJIbTarT.

Bo-niepBBIX, cienyeTr BBIIEIUTH CaMOCTOS-
TebHYI0 HOBYIO 1. 16' YK P® «IIpecTyruieHus
MIPOTHB 30POBbS YETIOBEKAY.
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Bo-BTopeIX, mpu (opMynmupoBaHUU pemak-
IIUI cTaTei IJl. 16' YK PO HEe00XOaUMO W3 JTHC-
MO3HULUH CTaTed yOpaTh MOCIEACTBUS U OCTaBUTh
TOJILKO JISSTHUE.

Kpome Toro, cimemyer HW3MEHHTH TpeXcTe-
NEHHYI0 KJIACCH()UKAIMIO BpeAa 370POBBIO, IO-
CKOJIBKY 3a ee MpejelaMu HaXOmATCs MoOoH, KO-
TOpbIE TIPEICTABISIOT HE3HAYUTENHHBIA BpE.
3JI0pOBBIO. YeThIpe CTENeHN TsHKECTH Bpenaa 370-
POBBIO CJEQyeT YETKO CTPYKTYpHUpPOBaTh, a Kax-
IyIO CTETIeHb PEIaKIOHHO BBIIEINUTEH OTAEIBHHO,
IPU 3TOM BaKHO COXPAaHUTH I'PAJAUI0 TSIKKOTO
Bpela 3[0pOBBbI0 M BpeAa 3[0pOBBIO CpeaHEi
CTETICeHN TSHKECTH Ha YMBIIIICHHYI0O U HEOCTO-
POXHYIO (POPMBL.

OTHOCUTENBFHO  PACIONOXKEHUS COCTaBOB
mpejuIaraeM PacrolOXUTh WX HUCXOJS U3 MpPUH-
[UIa CHCTEeMHOCTH, T.€. CHadaja BCE COCTAaBBHI,
OTpaXKaroIUe JesSHUs, NPUYNHHUBIINE TSHKKHH
BpeXl 3/I0pOBBIO, 3aTEM — Bpel 3A0POBBIO Cpell-
HEell CTeNeHH TAKECTH, JIETKUN Bpel] 3I0POBBIO U
Bpell 3I0POBBIO HEOOIBIIION TSXKECTH.

[Ipomomxare rmaBy NOMHKHBI HOBBIE COCTa-
BbI, TIOCBAIICHHBIE ACSIHHUAM, CBSI3aHHBIM C IIpH-
YUHEHHEM Bpela 3A0POBBI0 MPH TEHETHYECKHX
MaHUIYJSIIHUIX, OUOMEIUIIMHCKUX, HAyYHBIX H
MHBIX MCCIEAOBAHHUAX U KIOHHUPOBAHWH 4YeEJIOBeE-
Ka.

Janee HEOOXOIUMO H3IOXKUTH PECTPYKTY-
PUpPOBaHHBIE COCTaBbl CTaTeHd, IOCBSILEHHBIX
YTOJIOBHOW OTBETCTBEHHOCTH 3a TPUYHHEHUE
Bpeaa 310POBBI0 HH(M)EKITHOHHBIM CITIOCOOOM.

3aBepiiath TJIaBy JOJDKHBI JSSHUS, CBS3aH-
HbIE C HE3aKOHHBIM IPOW3BOACTBOM abopTa M
MPUYUHEHUEM BpeAa 3J0POBBI0 METUITMTHCKIM
pabOTHUKOM WIIM JTUIIOM, 00s3aHHBIM OKa3bIBaTh
MEIUIMHCKYIO TIOMOILb.

B-Tperpux, cremyer ymopsmoOYNTh KBaJH-
¢dunmpyronme TNpU3HAKA ACSHUH, CBSI3aHHBIX C
NPUYMHEHHEM Bpea 310POBBIO.

B HacTosimiee Bpemsi neiicTByromIas penak-
nuu ct. 111 YK P® coaepxxut yeThipe HacTw,
IpU 3TOM KBTU(PHUIHPYIOMINE TTPUIHAKH PaCIIO-
JIO’KEHBI BO BTOPOM U TPEThEH YACTAX YKa3aHHOU
CTaThH.

[Tomaraem, 4to A7 afAeKBAaTHONW WHTEpIpe-
Taly  KBATH(DUIMPYIONMX TPU3HAKOB, 3aJI0-
sKeHHBIX B 4. 2 1 3 cT. 111 YK P®, HEeoOXxommMO
3aJaTh OpPUEHTHP, WJIM HEKYI0 TOYKY OTCYETa,
4TOOBl UMETh BO3MOXKHOCTH TOCMOTpETh, B Ka-
KOM OTHOIIEHHUH K 3TOMY 3TaJIOHy HaXOJSATCS BCE
MpU3HaKH, yKazaHHble B 4.2 1 3 cT. 111 YK PO.
TakuM «3TaJOHOM KayecTBa» JUIS BCEX HACHIIb-
CTBEHHBIX MPECTYIUICHUH MPOTHUB JIMYHOCTHU (Ue-

JIOBEKa) MoJpkHA cTath cT. 105 VK PD «Yowuiict-
BOY.

B-deTBepThIX, B LeENAX EIUHOOOPA3HOTO
oopmiieHHs TIaBbl MPEICTABISIETCS JOTUYHBIM
uckirounTh ¢T. 113 u 114 YK P® u mpeobpaso-
BaTh MX B MHBIE MPOEKTHI CTaTeldl MO MpPU3HAKY
CHUCTEMHOCTH.

[Ipomomwxkas muddepeHIUPOBATH YTOIOBHYIO
OTBETCTBEHHOCTH 3a MPUYMHEHNE CPEAHEN TshKe-
CTH Bpela 3J0pOBBIO, BAXKHO COOMIONATh MpPUH-
LUII TTOCJIEA0BATEIBHOCTH U Ipu (HOPMyIHPOBa-
HUH pa3JieNbHbIX COCTABOB, MOCBALICHHBIX YTO-
JIOBHOI OTBETCTBEHHOCTH 32 YMBIIUIEHHOE MpU-
YHHEHHE CPeIHEeH TSHKECTH Bpena 310POBBIO MPH
TIPEBLIMICHAN TIPEIETIOB HEOOXOAMMOMW 000POHEI,
IIpH TIPEBBIIICHUH Mep, HeOOXOAWMBIX A 3a-
Jep>KaHUsl JIMLA, COBEPLIMBILIETO MPECTYIUICHHE.
JononHuTensHas  KPUMHUHAIM3ALMS ~ JIETKOTO
Bpela 370pOBbI0 B YaCTH HACTYIJICHHS yTOJIOB-
HOM OTBETCTBEHHOCTH NPHU IPEBBILICHUU TIpeJie-
JIOB HEOOXOAMMOM OOOpPOHBI, NPU MPEBBIICHUH
Mep, HEOOXOMUMBIX AJIS 3aJepXKaHus JInIa, co-
BEpPILIMBILETO MIPECTYIUICHHE, HE TpebyeTcs.

OO6s3aTennbHO  ClieAyeT KPUMHUHAIU3HUPOBATh
IIPUYMHEHUE CpeOHEN TSDKECTH Bpela I0 Heoc-
TOPOKHOCTH.

OO6patuM BHMMaHHE Ha TakOW HEMaJOBaX-
HBIN ¢akT, kak Haguane B YK P® cocrasa mpe-
CTYIUICHHS, TpeaycMoTpeHHoro 4. 1 cr. 124 YK
P®, koTopslii enie comepKUT B KayecTBe 00s3a-
TEJILHOTO TNpH3HaKa OOBEKTUBHOW CTOPOHBI
«TIPUYMHEHHE CPEeIHEN TSDKECTU BPeda 310POBbIO
[0 HEOCTOPOKHOCTHU», UTO SIBJIAETCS HE BIIOJIHE
ONPaBIAaHHBIM B CBETE IEKPUMHUHAIM3ALUU OC-
HOBHOT'O COCTaBa IPECTYIUICHHS, COBEPIIAEMOTrO
M0 HEOCTOpPOKHOCTH. Hamuiio HapyIiieHue cuc-
TEMHOCTH YT'OJIOBHOTO 3aKOHOAATEIbCTBA.

KpuMmunanuzanus NpuUYMHEHUs Bpeaa 3.0-
POBBIO CpEIHEHl CTENeHW TSKECTH IO HEOCTO-
POXHOCTH OyZIeT MPEeBEHTUBHBIM (HAKTOPOM, YTO
MO3BOJIUT YYEHBIM-IIPABOBEJAM OCTAHOBUTHCS B
IIOUCKE HOBBIX, aJCKBAaTHBIX MEP U CIOCOOOB 3a-
LIUTHI 3aKOHHBIX TPaB U WHTEPECOB rpakiaH OT
MPECTYMHBIX IOCSTaTelIbCTB, COBEPILICHHBIX IO
HEOCTOPOXKHOCTH.

B-deTBepThIX, MPUHIUIHAAIEHO BaXKHBIM SIB-
nsierca uckmouenue cr. 117 YK PO, nockonpky
JaHHBIH COCTAaB HAIOJHEH BBIICU3I0KECHHBIMH
MPOTHBOPEYUSIMH U CKOHCTPYUPOBAH IO IPHH-
LUy crocoba NMPUYMHEHHs Bpela 3I0pOBBIO, a
HE JIeSIHUS.

C ydeTroM Ha3BaHHBIX NPEIUIOKEHHMH, BbITE-
KalOIIUX M3 Pe3yJbTaToB IMPOBEIEHHOI'O HCCIIe-
noBaHus, B nopsake de lege ferenda mpennaraer-

34

BectHuk KOYplY. Cepus «lpaBo»



lranrokoea M. U.

TeXHUKO-IOpudU‘IECKue acrieKmbl KOHCmMmpyupoeaHusi
cocmasea npecmyn.neHuFl npomue 360p08bﬂ 4yesioeekKa

¢S ABTOPCKHIT BAPHAHT MOJICIbHOM riassl 16' VK
P® «Ipecrynnenus NpoTUB 310pOBbsS YEIOBE-
Kay:

Cratpst 111. YMpIIieHHOE TPUYUHEHUE HE-
3HAYUTEIHHOTO BPEa 3I0POBLIO (TEKCT).

Cratbst 112. VYMbIIUIEHHOE NPUYUHEHUE
JIETKOTO Bpe/a 3A0POBEIO (TEKCT).

Cratest 113. YMpIIUICeHHOE TPUYHHEHUE
CpelHEe! TSXKECTH Bpea 310POBbIO (TEKCT).

Cratps 113.1. YMbpluieHHOE OpUYUHEHUE
cpemHell Bpema 370pPOBBIO MPH TPEBHIIIEHUN
MIpeIesIoB HEOOXOIUMOM 000POHBI (TEKCT).

Cratpst 113.2. YMbIIIeHHOE TPUYUHEHUE
CpemHel TsHKecTH Bpela 340POBBIO TPH IPEBHI-
IIEHUH Mep, HEOOXOIUMBIX JUIS 3a/iepiKaHus Ju-
1a (TeKcT).

Crarps 113.3. [IpuunHenue cpegHeil Tske-
CTH Bpela 3I0pPOBBI0 B COCTOSHUW addekra
(Tekcr).

Crartbs 113. 4. [IpuunHeHue cpeaHen Tsxe-

CTH Bpela 3I0POBBI0 MO HEOCTOPOXKHOCTH
(Texcr).
Cratest 114. VYMbIIUIEHHOE NPUYUHEHUE

TSHKKOTO Bpefia 3I0POBBIO (TEKCT).

Cratps 114.1. YMplieHHOE TpPUYMHEHNE
TSOHKKOTO Bpela 3J0pPOBBIO TPU IPEBBIIICHUN
MpeJIeIOB HEOOX0AUMOM 000POHBI (TEKCT).

Cratpst 114.2. YMBIIDICHHOE TPUYHHEHUE
TSOKKOTO Bpela 3J0POBBIO TPHU IPEBBIMICHUN
Mep, HEOOXOAWMBIX JJsl 3aJiepKaHus Inma
(Tekcr).

Crartpst 114.3. IlpuunHeHue TsDKKOTO Bpena
30POBBIO B COCTOSIHUY ahexTa (TeKcT).

Cratps 114.4. IlpuunHeHue TSHKKOTO Bpena
3I0POBBIO TI0O HEOCTOPOKHOCTH (TEKCT).

Crates 115. 3apaxkeHue MHQEKIUCH, Tiepe-
JTAIOMICNCS TPEUMYIIECTBEHHO ITOJIOBBIM IyTEM
(Tekcr).

Cratpst 115.1. VYMbImmieHHOE 3apa)KeHUE

BUY-undekmueii (Tekcr).

Cratps 115.2. 3apaxxenne BUY-undexuneit
M0 HEOCTOPOXKHOCTH (TEKCT).

Cratps 115.3. YMBIIUIEHHOE 3apakeHHE 3a-
OoseBaHMEM, TMPEACTABISIIOMINM OMACHOCTh JUIS
OKpY>Karomux (TEKCT).

Cratest 115.4. 3apaxeHnue 3a00ieBaHUEM,
MIPECTABIIIONINAM OITACHOCTD IS OKPY KAIOIIHX,
M0 HEOCTOPOKHOCTH (TEKCT).

Cratess 116. He3akoHHO€ mIPOU3BOJACTBO
abopta (TEKCT).

Cratps 117. IlpuunHeHue Bpena 370pPOBBIO
YeJIOBEeKa MPU MPUHYKACHUU K U3BSTHIO OPTaHOB
WM TKaHEH JeoBeka (TEKCT).

Cratps 118. IlpuunHeHue Bpena 370pPOBBIO
MEJIMIMHCKAM PaOOTHUKOM WM JIUIIOM, O0s3aH-
HBIM OKa3bIBaTh MEAUIIMHCKYIO TIOMOIIb (TEKCT).

Cratps 119. [IpuumHEeHWE Bpena 3I0POBHIO

NpH  TCHETUYECKUX W OMOMEIMIIMHCKUX
HCCIICIOBAHUAX (TEKCT).

Cratess  120. KioHmpoBanue dYenoBeKa
(Texcr).

[MoxBoast UTOT, OTMETHM, YTO B HACTOSINCE
BpeMsl HaKOIUIeHA JIOCTaTOYHas IpaBoBas 0asza B
o0JlacTH OXpaHbl 37I0POBBSI UEIIOBEKA, aHAIH3 H
MIEPEOCMBICIICHUE KOTOPOH MO3BOJIAT MPUHIIUIH-
ANBHO PACHIMPUTH HE TOJHKO MH(POPMAIMOHHEIE
OCHOBAHHS YTOJIOBHO-TIPABOBOI TEOPWH O TIpe-
CTYIUICHUAX TPOTHUB 3J0POBbSA YCIOBCKA, HO H
CO3/1aTh NMPUHIMITHAIBHO HOBBIE ITOJXOJIBI B YTO-
JIOBHO-TIpaBoBOM monutuke Poccuiickoit dene-
paumuu B 00JacTH OXpaHBbl 370POBBSI YENOBEKA,
oOecrieunBaroNIe HaJIekKallee KadyecTBO pPOcC-
CHUICKOTO YTOJIOBHOTO 3aKOHA B 00JIACTH OXPaHbI
3I0POBBS YelIOBeKa M TOBBIMICHHE d(H(PEKTUBHO-
CTH YTOJOBHO-IIPABOBOM OXpaHBI MPaB M CBOOOJ
YeIIOBeKa W TPaXKIaHWHA, a PaBHO 3aKOHHBIX HH-
TEPECOB JMYHOCTH, OOIIECTBA U TOCYyAapCTBa OT
MMPECTYNHBIX HACUJIILCTBCHHBIX IMOCATATCIILCTB.

I'amoxkoBa Mapusi UropeBHa — KaHIUZAT IOPUAMYECKUX HAYK, JOLEHT Ka(eapbl YroJIOBHOTO

mpaBa, Ypambckuii ¢uaman Poccuiickoi akageMHH TIPaBOCYIHS, T.

riagl2004@mail.ru.

Yensaonuck. E-mail: ma-
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LEGAL ASPECTS OF COMPONENTS
OF CRIME AGAINST HEALTH

M. I. Galyukova
Russian Academy of Justice, Ural branch, Chelyabinsk, Russian Federation

Based on consistency principle basic provisions for the re-
construction of components of crimes against health are given in
the article. The author demonstrates the most topical stages of
development of Criminal Law provisions to protect health of
people. By taking into account basic provisions of lawmaking
procedure a project of a new article 16' of the Criminal Code of
the Russian Federation “Crimes against health” is worked out.

Keywords: crimes against health, Criminal Code, lawmaking
procedure, act, qualifying criteria, crime components.
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