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CTAOUUN N 3TAINbI NOCTNEHUTEHUUWAPHOIO NMPOBALUMOHHOIO
NMPON3BOACTBA B OTHOLWWEHWU NAL, OCBOBOXOAKLWUNXCA
UM OCBOBOXAEHHbIX U3 MECT JIMWLEHUA CBOBOAbI
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Aunnomayua. B cratbe u3yueHbl TOUKU 3PEHMS YUEHBIX O MECTE IPOM3BOJCTB B CTPYKTYpE
IOPUAMYECKOTO MPOLIECCa; BBICKA3aHO IPEAINOJOKEHHE O TOM, YTO B CTIPYKTYpy YI'OJIOBHO-
HCIIOJHUTEJILHOTO NPOLIECCa BKIOYAKTCS YIOJI0BHO-UCIIOIHUTEbHBIE IIPOU3BOACTBA; BIIEPBBIE YKa-
3aHO, YTO MOCTIICHUTEHIMAPHOE POOANOHHOE PONU3BOCTBO SIBIISACTCS CAMOCTOSITEILHBIM yrOJIOB-
HO-WCIIOJIHUTEIGHBIM TIPOM3BOACTBOM M COCTOMT M3 CTaJWi M 3TAlloB; BIICPBBIC BBIIEICHBI 00s513a-
TeNnbHbIE (OCHOBHBIC) M JONOIHUTENbHBIC ((DaKyIbTaTUBHBIC) CTAUN M ITAIBI HOCTIICHUTEHIIHAPHOTO
MpoOaMOHHOTO MTPOU3BOACTBA B OTHOIICHHH JIUII, OCBOOOXKJAIOIINXCS MITH OCBOOOXKICHHBIX U3 MECT
JIMIICHUsI CBOOOJIbI; OTMEUYEHO, YTO CHOPMYIMPOBAHHBIE HPEIOKEHNUS MOTYT OBITh HCIIOJIb30BaHBI
IIpY AajbHEHIIeM HCCIeI0BAaHUN HAy4YHOM MPUPOABI MOCTIIEHUTEHIINApHON NpoOaIuy B Pa3HBIX OT-
paciax 3HaHUM U peau3aluy B3aUMOJICHCTBHA MEXIy CyOBEKTaMU NOCTIEHUTEHIIMAPHON ITpobaluu
U IPYTMMH 3aWHTEPECOBAHHBIMH JIMIAaMU (OpPTraHU3alUsAMH) B LENAX NPEAYNPEKICHUS PeLUIUBHOMN
[IPECTYIIHOCTH.

Kniouegvie cnoga: mpoGanys, NOCTIEHUTEHIMapHas NpoOalys, WHAUBHUAYyalbHas MporpaMma
npobanuy, eANHBIN PeecTp ML, B OTHOIIEHUH KOTOPHIX IPUMEHSETCS IPOOaIis, MOCTIICHUTEHIHAP-
HOE NMPOOAIIMOHHOE TIPOU3BOJCTBO.
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Abstract. The article examines the point of view of scientists on the place of proceedings in the
structure of the legal process; it is suggested that the structure of the criminal enforcement process in-
cludes criminal enforcement proceedings; for the first time it has been indicated that post-penitentiary
probation proceedings are independent criminal enforcement proceedings and consists of stage and
phases; for the first time mandatory (basic) and additional (optional) stages and phases of post-
penitentiary proceedings have been highlighted in respect of persons released or released from places
of imprisonment; it is noted that the formulated proposals can be used in further scientific research of
post-penitentiary probation in various fields of knowledge and implementation of interaction between
subjects of post-penitentiary probation and other interested persons (organizations) in order to prevent
recidivism.
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B ®ecnepanpbHoM 3akoHe oT 6 (deBpans
2023 1. Ne 10-®3 «O mpobauun B Poccuiickoit
Oenepanm» (manee — @3 Ne 10) mpegycmoTtpe-
HO TPH BUAA MPOOAINU: MCIIONHUTENbHAS, TICHH-
TEHIMapHas 1 MMOCTIICHUTEeHIINAPHAsL.

Bn 449.1ct. 5 ®3 Ne 10 mox nmocTreHu-
TEHIIMAPHOW Tpodanuel MOHUMAETCS BHI TIPO-
Oarnyu, MPUMEHSEMBI B OTHOIIEHHUH JIMI], OCBO-
OOAMBIIMXCS M3 YUYPEXKICHHH, HCIIOIHSIOMINX
HakKa3zaHWsg B BHJE MPUHYIUTEIBHBIX PabOT WM
JUIIEHUSI CBOOOMBI, M OKa3aBIIMXCS B TPYIOHON
JKU3HEHHOW CHUTYyallMH, MPEACTABISAIONIMNA COOOH
COBOKYITHOCTh MEp, HallpaBJICHHBIX Ha pecolna-
TU3AIUI0, CONMATBHYIO aJalTalydi0 M COIHANb-
HYI0 peabuIuTaInio.

Hnst  dopMmynupoBaHHs CTaauid W 3TaloB
MOCTIEHUTCHIIUAPHOTO TPOOAIIMOHHOTO TPOH3-
BOJICTBa TIEPBOHAYAIBHO HYKHO OTNPEICITUTh Me-
CTO TIPOM3BOJICTB M UX DJIEMEHTOB B CTPYKTYpe
IOPHIUYECKOTO Tpoliecca B TEOPUU M 3aKOHOJa-
TEJIBCTBE.

[To aToMy MOBOTy B TEOpUH TIpaBa M Pa3HBIX
oTpacisix mpaBa c(OpMHUPOBAIKCH CIEIYIOLINE
MO3UIIMH, KOTOPhIE MBI U3JIOXKHWINA B OINpPEIEIICH-
HOW TIOCIIEeIOBATENHLHOCTH (OT OTPHUIAHUS BhINE-
JICHUs] MPOU3BOJICTB KaK CTPYKTYPHBIX DJIEMEH-
TOB TIpOlLiecca JI0 UX TPU3HAHUS B HAyKe YTOJIOB-
HO-UCTIOJTHHUTEIHHOTO TIpaBa).

1. TIpaBoBbIe MPOU3BOJACTBA B CTPYKTypeE
YrOJIOBHOTO TIPOIIECCa HE BBIACTSIOTCS, a8 KaX-
JIBIIA 3Tal yTOJIOBHO-TIPOIIECCYATLHON JIEATENb-
HOCTH SIBIIIETCSl CTajMeil YTroJOBHOTO IIpOIec-
ca[ll,c. 108-109].

2. HenormmyctiMo cMenInBarh MOHITHS «CTa-
Jusl  YTOJIOBHOTO TMpOIecca» M «YTOJIOBHO-
nporeccyanbHoe mpousBoacTBoy [10, c. 21].

3. OmHUM W3 OCHOBHBIX CTPYKTYPHBIX dJie-
MEHTOB aJMHHHCTPATUBHOTO TMpOIlecca BEHICTY-
naeT MPOU3BOJICTBO 1O TUCHUIUIMHAPHBIM JieTlaM
TOCYJAapCTBEHHBIX CITyKamux [4, c. 36].

4. TlponeccyanbHOE MPOU3BOJACTBO COCTOHT
u3 ctaaui [1, c. 51].

5. IIpou3BOACTBO COCTOUT M3 MPOLEAYPHBIX
craauii [6, c. 36].

6. AIMUHHCTPAaTUBHOE KOHTPOJIbHO-HAA30D-
HOE MPOU3BOJICTBO — 3TO YPETrYJIMPOBAHHBINH a/l-
MUHHCTPATHUBHO-TIPOIIECCYaTbHBIMUA  TIPUHIIHIIA-
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MH ¥ HOPMaMH KOMIUIEKC OOBEINHSAEMBIX B CTa-
JIMA IEUCTBUM W PELIEHUH KOHTPOJIBHO-HAA30p-
HBIX OPraHOB, WX YIOJIHOMOYEHHBIX JOKHOCT-
HBIX JIUI] TI0 PACCMOTPEHHIO W Pa3pEIICHUI0 el
0 HapyIICHHUSAX 003aTeNbHBIX TPeOOBaHWH, BBHI-
SIBIIIEMBIX B XOJ€ KOHTPOJIbHO-HAJ30PHBIX Me-
pOTIPUATHIA ycTaHOBIEHHOTO BHa [9, c. 121].

7. B moompuTenbHOM MTPOU3BOJICTBE B Opra-
HaxX BHYTPEHHUX JIEJl MOXKHO BBIJICJIUTH HECKOJIb-
KO CTaJui: BO30YXIEHUE, PACCMOTPEHHUE U TIPH-
HATHUE PENICHNUs, UCTIoNHeHue [7, ¢. 142].

8. IIpou3BoACTBa BKIIIOYAIOT B Ce0s CTaIuu
YTOJOBHOTO TIpoliecca (COCTOSAT U3 HUX), a ITH
CTaIn¥ MOTYT BKIFOYaTh B ce€0s OTAEIBHBIE MPO-
LeccyagbHbIe POneaypHl [3, c. 32].

9. IlpousBoacTBa COCTOSIT M3 CTATUN U dTa-
MOB; CTaJWI0 O0pa3yrT HECKOJBbKO 3TaroB |[8,
c. 494].

10. B YronoBHO-UCIIOJHUTEIFHOM IpOLIEC-
CyaJIbHOM KOJIEKCE HYXKHO MPEayCMOTPETh OT-
JIENbHYI0 TJIaBy «YTOIOBHO-MCTIOTHHUTEIHHOE
MIPOM3BOZICTBO», B KOTOPOW H3JIOKHUTH HOPMEI,
Kacaroluecs: BO30YKICHHUS YrOJOBHO-HCIIOIHU-
TEBHOTO IPOM3BOJICTBA, MECTa, BPEMEHH, CPO-
KOB COBEpIICHHS YTOJOBHO-HCIIOJHUTEIBHBIX
JIEUCTBUNA, OKOHYAHUS YTOJIOBHO-UCIIOJHUTEIb-
HOTO TIPOM3BOACTBA ¥ T.1I. [3, ¢. 154-155].

11. YronoBHO-UCTIOIHUTENBHOE MPOU3BOJ-
CTBO COCTOUT M3 COBOKYITHOCTH OTJCIbHBIX CTa-
JUH, BKJIIOYAIOIIMX MPOIEAYPHBIC U IPOLECCY-
anpHbIe neicTeus [1, ¢. 60].

MBI fomrycKaem, 9To B CTPYKTYPY YrOJIOBHO-
WCTIOTHUTENILHOTO TIPOIecca BKIIOYAIOTCS yTo-
JIOBHO-HCTIOJTHUTEITEHBIE TPON3BOCTBA.

[Ipencrasmnsiercsi, 9TO MOCTIIEHUTEHIIMAPHOE
POOAIMOHHOE TPOU3BOJCTBO SIBJISICTCS CaMo-
CTOSTEIBHBIM YTOJIOBHO-UCIIOJHUTEIBLHBIM PO~
W3BOJICTBOM M COCTOMT W3 CTaauid u 3TamoB. Ot-
JISIIBHO OTMETHM, YTO HEKOTOPBIC 3TAIlbl MOCTIIC-
HUTEHIIMAPHOT0 MPOOAIIMOHHOIO IPOM3BOJICTBA
OyIyT M3IIOKEHBI HE B CTPOTOM HAYaIILHOW M KO-
HEYHOH MOCIIeI0BATEIHLHOCTH.

Takum 00pa3om, B pamMKax JTaHHOTO HCCIIE-
JIOBAHUS BBIIEITUM 00s3aTeNbHBIE (OCHOBHBIC) H
JOTIOJIHUTENbHBIE ((paKyIbTaTHBHBIE) CTaluu M
3Tanbl MOCTICHUTEHIMAPHOTO IPOOAIIMOHHOIO
MPOM3BOJICTBA B OTHOIICHHUHM JIUI], OCBOOOXK a0~
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Cmaduu u amansbl nocmrieHuUmMmeHyuapHo20 np06auu0HHoao

npoussodcmea 8 omHowWweHUU Jluy, 0c8060Xx0aroUUXCS]...

IIUXCS WA OCBOOOKICHHBIX W3 MECT JUIIECHUS
cBOOOBI.

1. Bo30yxnenue mpou3BoAcTBa (00s13aTemb-
Hasi (OCHOBHASI) CTAIHU):

— perucTpanys 3asBICHHUS JIMIA, OCBOOOXK-
Jaromerocss (0CBOOOXKIEHHOTO) M3 MeECT JIUIle-
HUS CBOOOIBI (€0 3aKOHHOTO MPEACTABUTENSA), O
11eIeCO00Pa3HOCTH OKa3aHUsl eMy COJEHCTBUS B
peconranu3anyy, COMaTFHON alanTalii U Co-
IUANBbHON peabunmutanuu (00s3aTeNbHbI  (OC-
HOBHOI1) dTam);

— coOupaHme I0Ka3aTeNIbCTB (MaTepHajoB)
0CBOOOXTAOIUMCST (OCBOOOXKICHHBIM) U3 MECT
JUIIEHUS CBOOOABI (€r0 3aKOHHBIM TPENICTABH-
TeJleM) M aIMHUHHCTpAlHed HCIPaBUTEIHHOTO
yupexnaenus (magee — WY) wnm yromoBHO-HC-
MOJIHUTENbHOM uHcneknued (manee — YUU) ¢
LENbI0 TPUHATHS 0 pPe3yNbTaTaM MpPOBEICHUS
OIICHKW WHIUBUAYAIbHON HYKIa€MOCTH pelle-
HUS 0 1eN1eco00pa3HOCTH OKa3aHHsI UM COJEeHCT-
BUSI B PECOLMAIN3AINH, COUUATBFHON aJanTaluu
U CcoIUMalbHONW peabmmuTtannu (00sI3aTeTbHBIN
(ocHOBHOI1) 3TaI).

2. IlpoBepka u oIleHKa JOKa3aTeIbCTB (Ma-
TEPHUAJIOB) TOCYJAPCTBEHHBIMU YUPEKICHUSIMHI U
(unmm) opraHamu, B TOM YHCJE aJMAHUCTpAIUCH
NY wm YUU (obs3arenvHas (OCHOBHAs) CTa-
s )

— TpOBEpKa JOKa3aTeNbCTB (MaTepHaiOB)
(oOs13aTenbHBIN (OCHOBHOK) ATaM);

— OLICHKA JI0Ka3aTeNbCTB (MaTepuasioB) (00s-
3aTeNbHBIN (OCHOBHOM) ATam).

3. PaccMoTpenue a0Ka3aTenbcTB (Marepua-
JIOB) TOCY/IaPCTBEHHBIMH YUPEXKICHUSIMH U (WIIH)
opraHaMu, B TOM 4ucie aaMuHHcTpanued WNY
i YUU (ob6s3aTenbHas (OCHOBHAS) CTAIMS):

— Ha 3aCeaHUU KOMHCCHU (ZOMOJHHUTEIb-
HBIH ((haKyJIbTaTUBHBIN) Tam);

— ©IWHOJIUYHO COOTBETCTBYIOUIUM PYKOBO-
auTeneM (IOTONHUTENbHBIN ((pakylIbTaTHBHBIN)
JTam).

4. Brinecenue pemeHuii (o0s3arenpHast (0c-
HOBHAasI) CTaIHsl):

— BBIHECEHHUE pemieHus (-wuif) koMmuccuen (-
SIMH) TOCYAAapCTBEHHOTO (-bIX) YUpexkneHus (-if)
u (wnm) opraHa (-oB) (momonHHMTENbHBIN ((a-
KYJIbTaTUBHBIH) 3TaIl);

— BBIHECEHHE €JIMHOIMYHOTO PEIIESHHS COOT-
BETCTBYIOIIUM PYKOBOJHTENEM (-IMH) Tocynap-
CTBEHHOTO (-bIX) yupexaenus (-wii) u (Wim) op-
raHa (-oB) (JONOJHHUTENBHBIHN (PaKkyIbTaTHBHBIN)
JTam);

— BBIHECEHHE pELIeHUs aIMHUHHUCTpaLuei
NY wm YUM 00 okazaHUU COACUCTBHUS JIHILY,

ocBOOOXKAaoImEeMycst  (OCBOOOXKICHHOMY) W3
MECT JIMILIEHHUS CBOOOBI, B PECOLMAIN3ALUH, CO-
[IHAJBLHON amanTaIlii B COITMAIBHON peadunTa-
1un (00s13aTeNbHbIN (OCHOBHOK) 3TaI).

5. Ucnonnenuwe pemeHuii (o0s3aTenbHAs
(ocHOBHaA) cTaaMs):

— [IOJArOTOBKA MHAMBUIYAJILHON IIPOIPaMMBI
NOCTIEHUTEHIMApHON Mpodanuy aIMUHHUCTpA-
mueir 1Y unmun YUU, ee dpopmupoBaHue B dIeK-
TPOHHOM BHUJI€ U pa3MEICHUE B €IUHOM PEEcTpe
JML, B OTHOIIEHUH KOTOPBIX IPUMEHSETCS IPO-
Oartus (00s3aTeNbHBIN (OCHOBHOM) ATam);

— O3HaKOMJICHHE OCBOOOXmaromierocs (oc-
BOOOKIAEHHOT0) M3 MECT JIMIICHUS CBOOOABI C
VHJUBUALYAJILHON IIPOIPaMMOM, BPYYEHHUE EMY €€
KONMM Ha OyMa)XKHOM HOCHTEJIE, HAIpPaBICHUE
WHIUBUAYyalbHON mporpamMmmel B YUU mo ero
MECTY XHUTEIbCTBa (MecTy npeObiBanms) (00s13a-
TeJIbHBIN (OCHOBHOIN) ATam);

— HaIpaBJICHWE WHAMBHUIYAJILHOW TpOTrpam-
MBI JIMLY, B OTHOLICHUH KOTOPOT'O IPUMEHSAETCS
MOCTIECHUTEHIMAapHast Ipodarusi, MNOCPEICTBOM
€AMHOTO MOpTaJla TOCYJAPCTBEHHBIX U MYHHLU-
NaJIBHBIX yCIYT (JOMONHUTENbHBIN ((aKynbra-
THBHBIN) 3TaI);

— B3SITHE COIJIaCHs Y JIMIA, B OTHOIICHUH
KOTOPOTO MPUMEHSIETCS TPodanus, Ha 00padoTKy
NEPCOHANBHBIX JIAHHBIX M CBEICHUH, COCTaB-
JSIOIMX BpavyeOHYIO TaifHy, a Takke WHpopma-
UM O TOJydYaTelie COIMANbHBIX ycnyr (o0s3a-
TEITbHBIN (OCHOBHOM) 3Tam);

— yBeomiieHHe 00 aapece, aDOHEHTCKOM HO-
Mepe YUY, B ToM unciie U B CiIy4ae U3MEHEHUs
€ro MecTa JKUTeJIbCcTBa (MecTa MpeObIBaHus), U O
JIOJDKHOCTHBIX JIMIaX, B OOS3aHHOCTH KOTOPBIX
BXOJUT OKa3aHWUE COJNEUCTBHUS B pecoIMaliu3a-
UM, COUMAIBHON afanTalyuy U COLUalbHOM pea-
omnuranum (00s3aTeNbHBIN (OCHOBHOI) 3Tal);

— peanu3anys HHAWBUIYILHON MPOrPaMMBI
MOCTICHUTCHIIMAPHONH Mpo0aluu  aJIMUHHCTPA-
e UY wnmn YUU (06s13aTenbHbli (OCHOBHO)
JTan);

— OKOHYaHHUe (B CBA3M C HCTEYEHHEM CpPOKa
WIA JIOCPOYHOE TpeKpalleHHe MepOTpHITHH,
NPEIyCMOTPEHHBIX WHAWBUAYaILHOH Mporpam-
MOW  (MomONHUTENBHBIN  ((QaKyIbTaTHBHBIN)
JTarm);

— BHeceHHe HMH(POpMaLuU 00 OKOHYAHUHU H
0TKa3e OT MpoOaIK B €JMHBIH PeecTp JIHII, B OT-
HOIIICHUU KOTOPBIX TPUMEHSETCS MpoOaIus
(o6s3aTenbHBIN (OCHOBHOM) 3Tam).

6. Ilepecmotp pemeHuil (HOMOTHUTEIBHASL
(pakynpraTuBHAs) CTagMN):
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— oOxalloBaHue IeHCTBHA U Oe34eHCTBHS
JIOJDKHOCTHBIX JIUI] CYOBEKTOB MPOOAINH B TPO-
1[ecCce peann3aii HHIUBUIYAILHOM MPOrpaMMbl
(momonHUTENBHBIH ((PaKyTbTaTUBHBIN) dTal);

— obO)karoBaHWe pereHus HadaasbHuka YU
0 TpEeKpalllecHUH OKa3aHHs TOMOIIM U COJCHCT-
BUS B PECOLMAIM3AIINH, COIIMATBHON ajanTaiuu
U COIMAILHOW PEaOWINTAIIMMA B BBIIICCTOSIIUN
OpraH Wi Cyn (IOTONHUTENBHBIN ((akymbTa-

Takum 00pazoM, chopMyITHPOBAHHEIC TIPE]I-
JIO’)KEHUSI MOTYT OBITh WCIIONH30BAHBI MIPH 1aTh-
HEHUIIeM MCCIICIOBAaHUH HAyYHOU MPUPOJIBI MOCT-
MIEHUTCHIIMAPHON MPOOAIMK B Pa3HBIX OTPACIISIX
3HaHUI U pealn3alui B3aUMOJECUCTBUS MEXKIY
CcyOBbeKTaMH TIOCTHEHHTEHIIMApHOW Tpobaruu u
JIPYTMMHU 3aWHTEPECOBAHHBIMH JIUIIAMU (OpTaHH-
3alUsAMU) B TENAX TPEAYNPESKICHUS PEIUINB-
HOH IPECTYIHOCTH.

TUBHBIN) 3TaI).
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Hugpopmauusn 06 aemope
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