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Auuomauuﬂ. Cratbs IIOCBAIICHA aKTyaHBHOﬁ np06neMe HCIIOJIb30BAHHUA CIICIHAJIBHBIX ITO3HA-

HUH B pacCleOBaHMH NPECTYIUICHUH, CBSI3aHHBIX C PACHPOCTPAaHEHHEM MOPHOrpadHMuecKUX Mare-
puainoB. B HacTosIIMiI MOMEHT B OTEUECTBEHHOM 3aKOHOATENbCTBE OTCYTCTBYIOT €AMHOE MOHATHE U
MCYEPNBIBAIOLINN IIepeueHb IPU3HAKOB, KOTOPbIE B KATEropuieckol (hopMe MO3BOJISIIOT peuaTh BO-
MPOCHI, KacarolIHecsi OTHECEHHs K MOpPHOrpadMu HEKOTOPBIX H300pa)KeHUil. ABTOPOM MNpOBEICH
aHallu3 TePMHHA «TOPHOTpadUUIECKUl MaTeprual» B ICHCTBYIOINX HOPMATUBHBIX akTax Poccuiickoii
Ddenepanun, 0003HaYeHBl OOLIME W YAaCTHBIE NPH3HAKU MOPHOTPA()UUECKHX MaTepUalioB, KOTOpPHIE
MPEJIOKEHO 3aKJIFOUYUTh B JIBa OCHOBHBIX TUATHOCTHUECKUX MPU3HAKa MpPEJHA3HAYCHHOCTU U MPHU-
TOJHOCTH.
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CrpemuTtenbHOe pa3BHTHE IM(PPOBBIX TeX-
HOJIOTHH B 00mactu ¢poTorpaduu U BUIEO3AINCH,
BHE/IPEHUE B MOBCEAHEBHYIO JKU3Hb JIIOJCH pa3-
JIMYHOTO BO3PACTa MECCEHKEPOB M COLMATBbHBIX
ceTeld, a TaKKe pa3BUTHE HMCKYCCTBEHHOTO WH-
TEJJIEKTa U TPOrpaMM, MO3BOJSIIOIIUX O0XOANUTH
OJIOKMPOBKH 3aIlPELICHHOT0 KOHTEHTAa, CO3JAar0T
0JIarONPUSTHYIO MOYBY ISl IPECTYIHBIX ACSIHUM,

CBSI3aHHBIX C U3TOTOBJICHUEM U PacIpOCTPaHECHH-
€M MaTepuajoB MOPHOrPaHIECKOro XapaKrepa.

TexHuyeckas TPOCTOTa H3TOTOBICHHS H
pacnpocTpaHeHHs MaTepHaloB HOpHOrpaduye-
CKOTO XapakTepa BIeYeT 3a cO0Oil yBelnueHHe
KOJIMYECTBA TMPECTYIUICHUH paccMaTpHBaEMOM
KaTeropuu, 4To MPUBOJUT K MepeoLeHKe dpdek-
THBHOCTH CYIIECTBYIOIMX MPUEMOB M METOIOB
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lpedHasHavYeHHOCMb U NPU20CHOCMb KaK Mpu3HaKu
OmHeceHus Mamepua’sioe u npedMemoe K kameaopuu...

X OOHapyXEeHHS OTEPATHBHBIMH COTPYTHUKAMHU
¥ JalbHEHIIero paccieqoBaHds COTPYTHUKAMHU
CJIEICTBEHHBIX MOJpa3acICHUM.

OpnHOM W3 CYIIECTBEHHBIX IMPOOJIEM, CTOS-
IUX TIepe]] TPAaBOOXPAHUTEIHFHBIMA OPTaHaMH Ha
ATane MPHUHATUS PEIICHHUS O BO30YXKJICHUU Yro-
JIOBHOTO JieJia, SIBJISICTCSl YCTAHOBJICHHE XapaKTe-
pa M3BATOrO0 MaTepHajia C IEIbI0 OMPEACIICHHS
TOT'0, OTHOCHTCS JI OH K TTOpHOTpaduu WiIu HET?

OTCcyTCTBHE B YTOJIOBHOM 3aKOHOATEILCTBE
Poccuiickoii ®enepanii 4E€TKOTO TMOHATHHHO-
KaTeTOpHAIbHOTO aIllapaTa M IPH3HAKOB OIpe-
JIeJICHUsT TIOpHOTrpauIecKoro Marepuaia Tpedy-
€T MPUMEHEHHUS CICIUATBHBIX MMO3HAHUN B JaH-
HOM 00NacCTH W 3a4acTyl0 BCS OTBETCTBEHHOCTh
3a OTHECEHHE MaTepuasia K IMOpHOTpaduu Jo-
JKUTCSL Ha TJICYM COOTBETCTBYIOIIETO JKCIIEPTa.
CaMOCTOSITENNEHOE OIPE/IEIIEHUE YKCIIEPTOM TIPH-
3HaKOB TOPHOTpaUIecKOro Marepuaia MPHBO-
JIUT K CyOBEKTUBHBIM BBIBOJAM, YTO MPOTHUBOPE-
YUT NPUHIMIY OOBEKTUBHOCTU CyAeOHOW SKC-
MePTU3HIL.

Takum 00pa3oM, MPOAOIKAET CYIIIECTBOBATh
HEOOXOIMMOCTh B TOJKOBAHHU 0a30BOr0 IOHS-
TS «IOpPHOTpadUYECKUl MaTepuam», KOTOpoe
OBl COJIEP)KAI0 OCHOBHBIC MPHU3HAKH, TTO3BOJISIO-
[IUEe DKCIEPTY OTHECTH HCCIEAyeMble MaTepHa-
JIBI K KATETOPHUH ITOPHOTPAPHIECKUX.

K HOpMaTHBHO-TIPaBOBBIM aKTaM, B KOTOPBIX
YIOMHUHAETCS ONpPEe/IeIeHue OpHOrpaduIecKoro
Marepuana, oTHocstcs dDenepanbHbIi 3aKOH OT
29 nexadps 2010 . Ne 436-D3 «O 3amute nereit
oT UH(OPMAIIMK, IPUUUHSIONICH BPEll UX 310pPO-
BBIO U pa3BUTHIOM (Hanee — 3akoH Ne 436-D3) u
MonenpHBIN 3aKOH O 3ammTe Aeteld oT WHMOp-
MalliuH, IPUIUHSIONIEH Bpe] UX 3/I0pPOBBIO H pa3-
BHUTHIO, IPUHATHIA TTOCTAHOBIICHHUEM TJICHAPHOTO
3acemaHusl MexnapiaMeHTcKol AccamOiien To-
cynapctB-yuactaukoB CHI™ ot 3 mexa6pst 2009 r.
Neo 33-15 (mamee — MopaenbHEIN 3aKOH).

Tak, B 1. 8 cT. 2 3akoHa Ne 436-D3 nmeeTcs
ornpejeneHne WHPOPMAIUU MTOPHOTPAPHIECKOTO
xapakrtepa. [lox Hell ciemyer moHUMATh WHGOP-
MAaIliIo, TPEACTABISIEMYIO B BHJIE HATypaTUCTH-
YECKUX HM300PKEHUsI WIIM ONMHCAHUS TTOJIOBBIX
OpPraHoOB YeJIOBeKa W (M) TIOJIOBOTO CHOIICHUS
JIM0O COIIOCTABUMOIO C IIOJIOBBIM CHOIIIECHHEM
JIEHCTBUS CEKCYATBbHOTO XapaKTepa, B TOM YUCIIE
TaKoro JEUCTBUSI, COBEPLIAEMOTO0 B OTHOIICHUU
’KMBOTHOTO.

CornacHo 1. 15 ct. 3 MopaenpHOro 3akoHa
nmox wH(popManuer MOpHOrpaUUECKOro Xapak-
Tepa clieqyeT MOHMMAaTh HE UMEIOIee HAYYHOTO,
MEIUIIMHCKOTO WX y4eOHOTO TpeIHa3HAYCHUS

ommcanue Wik (GOTO-, BUACOM30OpaKCHHUE WIIH
WHOE W300pakeHHWe (B TOM YHCIIE CO3IJaHHOE
CpeACTBaMH KOMIBIOTEPHOH rpaduKu, aHUMalu-
OHHBIMH HWJIM MHBIMH W300pa3UTENBHBIMH CpEl-
CTBaMH) pPEajbHO COBEPLIAEMOIO YEJIOBEKOM WM
UMHUTUPYEMOTO WM TIOJOBOTO CHOIIEHHS HIIH
WHBIX JEUCTBUI CEKCyaJIbHOTO XapakTepa, B TOM
YlCJIie COBEPIIAEMBIX B OTHOIIECHUU >KUBOTHOTO,
a TaKKe HaTypaJMCTUIECKOE OIMCAHUE WIIH U30-
OpakeHHE TOJIOBBIX OPraHOB YENIOBEKAa B CEKCY-
QIBHBIX LEJSIX WIM WHBIX HMHTHUMHBIX CTOPOH
JKU3HHU 4EJIOBEKa, CBSI3aHHBIX C YIOBJIETBOPCHH-
€M CeKCyaJIbHBIX TIOTPeOHOCTEH.

[Moaxoapl K TOJIKOBAaHUIO MOHATHUS «IIOPHO-
rpaduygeckuii MaTepuan» H3I0KEHB B paboTax
MHOTHX YYEHBIX-IOPHUCTOB.

Hanpumep, A. B. Haymos nox nmopuorpadu-
YECKHMM MAaTepuajioM IOHHUMAaeT «OTKPOBEHHO
HETMPUCTOMHOE U UHUYHOE HM300pa’KeHHue IOJI0-
BOHM KHM3HM JItOJIcH, OOBIYHO MPOSBIISAIONICECS B
JEMOHCTPATUBHO HATYPaJIUCTHYECKOM H300pa-
’KEHHH TIOJIOBOTO akTay [2, ¢. 627]. Cuuraem, 94To
JAaHHOE OIpe/ieNieHne TPeOyeT AOTOITHUTETFHOTO
PACKpBITHSI TaKUX KaTE€ropui, KaK «HEIPUCTOM-
HOCTBY» U «IIMHU3M», OTCYTCTBHE KOTOPBIX NpHU-
BOIUT K CyOBEKTHBHON OLIEHKE HCCIIEeILyeMOTO
MaTepuaia.

AmnanoruuHas 1mpobjieMa BO3HUKAeT IMpH
nzydenuu nosunuu O. HI. TlerpocsaHa, KOTOpbIi
TaK)X€ HCIOJB3YyeT B CBOEM OIPENIENIeHUN TaKue
CIOBa M CIJIOBOCOYETaHMSA, KaK «HENPHUCTOM-
HOCTB», «JUHUYHOE H300pa’keHHe», «BO30YXIe-
HUE TpyOOdyBCTBUTEIHHOTO TIOJOBOTO BIede-
Hus» [3, ¢. 9].

. B. IIMbIKOB B CBOEH MHTEPHPETALUU TEP-
MHHA «IIOpHOTrpadus» 3aMeHsIeT MOHATHE HEeNpu-
CTOWHOCTH Ha <«IPOTHUBOpEYaIlee MPUHLIUIIAM
o0IIIeCTBeHHON HpaBcTBeHHOCTHY [5, c. 270].
OpnnHako B NMPEANIOKEHHOM OINPEAETIEHUH OCTAET-
csi CyOBEKTUBHBIH TapameTp — «IIUHHYHOCTD
M300paKESHUD.

Eme omun BapuaHT omnpeaeseHus HOPHO-
rpa¢uueckoro Marepuana npeanoxes . A. Eca-
KOBBIM, KOTOPBIA Tepeuucisier (GopMbl MOPHO-
rpauUecKoro Marepuana, a Takke TpeOOBaHUS
K UX COAEP)KaHHIO B BHJIE AEMOHCTPALIMH HENPU-
CTOWHOCTH, IIMHUYHOCTH CEKCYaIbHBIX OTHOIIIE-
HUIf, BYJbrapHO-HATYPaIHCTHUECKOTO H300pa-
JKEHHsl TIOJIOBOTO AaKTa; pa3HOOOpa3HBIX H3Bpa-
HIEHHUH CeKCyallbHOTO Xapakrepa [1, c. 228].

Hcxons u3 paccMOTPEHHBIX TOUYEK 3PEHHUS
MOJKHO CKa3aTh, YTO BCE NMPHUBEICHHBIE TOJIKOBA-
HUS MCCIIelyeMOl KaTeropuu HOCSAT CyObEKTHB-
HBI XapakTep U cozepxkaT MHOXKECTBO pac-
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TUTBIBYATHIX (POPMYITHMPOBOK, KOTOPBIC CO3AOT
JIOTIOJTHUTENBbHBIE TPYAHOCTH TpU KBanmnpuka-
LMY UCCIIENYEMOTO MaTepuara.

Ha nam B3rnsn, st onpeaeneHus TepMUHA
«mmopHOTpadUIeCKHid MaTephay CIleayeT MpHu-
MEHSTh UHIYKTUBHBIA METOI, KOTOPBIN MO3BOIIS-
€T Ha OCHOBE OTHEIBHBIX MPU3HAKOB IpEIMeETa
c(hopMyIMpoBaTh 00IIIee OpeIeIICHNUE.

Onmpasick Ha TOJOXKEHHS TEOPUU CyNeOHOM
9KCHEePTU3bl, MOXKHO CKa3aTh, YTO JBYMSI OCHOB-
HBIMH TPHU3HAKAMH TOPHOTPaQUUECKOTO MaTe-
puana (n300pakeHuns) OyAyT SABIATHCS MPU3HAKU
MpEeIHA3HAYeHHOCTH W TPHUTOJHOCTH, KOTOpEIE
MPHUCYIINA METOAMKAM OOJIBIIOro Kjiacca JUarHo-
CTHYECKHX DKCIIEPTH3.

l'oBops 0 mMpeaHa3HAYEHHOCTH KaKOTO-THOO0
WU300paKCHUs, CIIEAYeT YYUTHIBATH HUJCHHO-
TEMaTUYECKOE COJICP)KaHUE JTAHHOTO MPOU3BEe-
HUS, @ TAKXKE BBIPA3UTEIBHBIE CPEACTBA, UCIIONb-
30BaHHBIC TpU ero cosgaHuu. OOIIEU3BECTHO,
4TO MOpHOrpaduuecKas MPOAYKIHS PEAYIUPYET
JUYHOCTH 3PUTENSI, OTHOCHUT €T0 BOOOpaKeHHE U
MBIIUIEHHE K HabOpy CeKCyallbHBIX WHCTHHKTOB,
JUTsE BO30YXJICHUS KOTOPBIX OHa M CO3JacTCs.
[Tpu sTOM mMOKa3 0OHaXEHHOTO Tella U CIIeH WH-
TUMHOM JKU3HH O00YCJIOBIIEH UMEHHO CTPEMJICHH-
eM 3aUKCHUPOBATh PEAILHO IMPOUCXOAUBIIUI
MOJIOBOM aKT, MOJIOBYIO MEPBEPCHIO, IOKA3aTh
KPYITHBIM TUTAHOM OOHa)KEHHBIE TEHUTAJIUH BO
BCeX (PU3UOJIOTUIECKUX MOJPOOHOCTSIX.

Hcxons u3 3T0T0, K IpU3HAKaM TpeTHA3HA-
YEHHOCTH TpejIaracTcsi OTHECTH TaK Ha3bIBae-
MbI€ B TEOpUU CYINEOHOH 3KCIepTH3Bl 00Iue
MIPU3HAKH:

— caMoIleNlb T0Ka3a CEKCYalIbHBIX CICH U
TIOJIOBBIX OPraHOB 4YeJIOBEKa BHE KaKoi-Trbo
XYJ0KECTBEHHOW, Hay4YHOU M MEIULMHCKOHN 3a-
Jlavu;

— OTCYTCTBHE KOMIIO3UIIUU U XYJ0KECTBEH-
HBIX IPUHIUIIOB €€ MOCTPOCHUS;

— OTCYTCTBHE CIOXETa, KOHTEKCTa, AUCTaH-
LMY, YCIIOBHAS CBSI3b OTHAEIBHBIX CLIEH U DIH30-
JIOB BUJICOCIOKETA.

B kaudecTBe mpmmMepa OTCYTCTBHSI NpH3HAKA
MpeIHA3HAYCHHOCTH, MOXKHO TIPHBECTH H300pa-
>KEHHE TI0JIOBOTO OpraHa C IENbl0 MOITY4YEeHHS
YIaJCHHON METUITMHCKOW KOHCYJIBTAIH (Teme-
MeaunmHa). Takoe wm3obpakenue (¢ororpadus,
BUJICOPOJIMK) B KOHTEKCTE KOHCYJIBTAIlH C Bpa-
YOM arpropy HE MOXKET SBJISTHCS MOpHOTrpaduei
MMEHHO M0 TPW3HAKy NpeHa3HaueHHOCTH. M30-
OpakeHHE KpacoThl OOHAKEHHOTO YEJIOBEYECKOTO
Tena B Buje Gororpaduu, CKyJIbNTYPhI, KAPTUHBI
TaK)ke HE MOXKET OBbITh MMOPHOTPAPUUECKIM.

[Tpu3HaK MPUTrOIHOCTH MOPHOTPAPUIESCKOTO
M300pakeHMsI BKIIOYaeT B ceOs ITOBONBHO 00-
IIUPHBIA TIEPEYCHb YaCTHBIX MPU3HAKOB, K KOTO-
PBIM MOKHO OTHECTH:

— peanbHOCTh OTIIPABIICHUS IOJIOBOTO aKTa,
B TOM YHCJIC B €T0 M3BpAIIeHHBIX (popmax (rep-
BEPCHH);

— IEJICHAINPABJICHHOE YCWICHUE JpPOTHYE-
CKOTO BO3JEMCTBHA HA 3pUTENS MPH TOMOIIH JIe-
TaJIM3aH U300paKCHUS;

— JeTayibHas pa3paboTKa U MPEHMYIICCTBEH-
HOE WCIIONBh30BaHWE KPYIHOTO IUTaHA, HaIpaB-
JIEHHOTO OCBEIIEHUS MpPH IOKa3e OOHaKEHHBIX
TCHUTAIMM, a TaKKe MPSIMBIX PAKypCOB ChEMKH
TIPH TTOKa3€ CIeH ITOJIOBOTO aKTa;

— CO3/IaHWE YCJIOBUH Ml MOAPOOHOTO BOC-
IpUATHA 3PpUTCIIEM OTACIbHBIX MOMCHTOB I10JIO-
BOTO aKTa;

— OMHU3M B M300paX€HUH OOHAXEHHBIX Te-
HUTAJIAN.

[IpenoxeHHOE HAMH COJACPIKAHUE TPU3HA-
KOB TIpeJHA3HAYEHHOCTH W TPUTOAHOCTH YHH-
BEepCAlbHO W HE TPOTHBOPEYUT MPHU3HAKAM, CO-
JeprKaluMcs B criennaibHoi cT. 242.1 YK PO.

Cornacno n. 1 npumeuanus k cr. 242.1 YK
P® k marepmanam c mopHOTpadUYecKUM H30-
OpaXeHHEeM HECOBEPIICHHOJICTHUX OTHOCSTCS
MaTepuajbl, cojieprKaliee Jr00oe H300pakeHue
WM OIMCAaHWE B CEKCYAIBHBIX IEJSAX: IOJHO-
CTHIO MJIM YaCTHUYHO OOHAKEHHBIX ITOJIOBBIX op-
TaHOB HECOBEPILICHHOJIETHETO; HECOBEPIICHHO-
JIETHETO, COBEPIIAIONIETO JIMO0 WMHUTHPYIOIIETO
MIOJIOBOE CHOIIICHHWE WM WHBIE JCHCTBUS CEKCY-
AJBHOI'O XapakTepa; IOJIOBOTO CHOILICHUS WM
HWHBIX JEWUCTBUI CEKCYaJIbHOrO0 XapakTepa, Co-
BEpIIaeMbIX B OTHOIICHHH HECOBEPIIEHHOJIETHE-
0 WM C €ro Yy4YacTHEeM; COBEPUICHHOJECTHETO
JUIa, HU300paKaroIer0 HECOBEPIICHHOIETHETO,
COBEPIIAOIIET0 MO0 MMHUTHPYIOIIETO IOJI0BOE
CHOIIICHWE WM WHBbIE JEHCTBHUS CEKCYyallbHOTO
xapaktepa. B m. 2 npumedanns Kk 0003HaUYCHHOM
CTaThe NAETCs XapaKTePUCTHKA MPU3HAKOB, 10
KOTOPBIM H300paKEHHE HECOBEPIICHHOIETHETO
HEJb3s OTHECTH K MMOpHOrpaduyeckoMy mare-
puaily, €CJIIM TaKu€ Marcpuajlbl U TPEAMCETHI
AMEIOT HMCTOPUYECKYIO, XYIOXKECTBEHHYIO HITH
KYJIBTYPHYIO IICHHOCTh JHOO MpeaHa3HAYCHBI
IJId UCIOJB30BaHUA B HAYYHBIX WM MCIUIIUH-
CKUX LeNsX, 1100 B 00pa30BaTeNbHON JesATElb-
HOCTH B YCTaHOBJICHHOM (pe/iepaabHbIM 3aKOHOM
TIOPAIKE.

BrImieykazanHoe mpuMedaHUE OTHOCHTCS W
K cT. 242.2 YK PO.

[TonaraeM, 4TO IOPUAMYECKUNA CMBICT MPH-
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MedaHus K cT. 242.1 u 242.2 YK PO, onpenene-
HUSA, 3aKpeIuIeHHOTo B CT. 2 3akoHa Ne 436-03,
HOpM MoOJENBEHOTO 3aKOHA HE BBIXOJUT 338 PAMKH
MEepeYHs] OCHOBHBIX TMPH3HAKOB IOpHOTrpaduye-
CKOTO MaTrepuajna, a IMEHHO MPHU3HAKOB IIpeHa-
3HAYEHHOCTH U MPUTOJHOCTH.

CrnenyeT OTMETHTb, YTO Ui JAHHBIX TMPH-
3HAKOB HET BO3PACTHOTO Pas3iIM4HsA, TO €CTh MOP-
HOTrpaduuecKnii MaTephall SBISETCS TaKOBBIM
BHE paMOK BO3pacTa M300pakeHHBIX CYOBEKTOB
(Monmeneit). Hampumep, m3o0pakeHHE ITOJIOBOTO
OpraHa HeCOBEpPIIEHHOJIETHETO, 3PeJIoro MK T0-
KHJIOTO YeNOBeKa, N300pakeHUEe BCEBO3ZMOXKHBIX
HCpBCpCHﬁ BBIIIICYKAa3aHHBIX BO3PACTHBLIX KaTe-
ropui B paBHOM CTETIEHU MO>KHO OTHECTH K MOP-
HOTpaUUecKOMy Marepuaily, €clidi B HHX
MPUCYTCTBYIOT MPU3HAKU IpeIHA3HAYEHHOCTH
Y TIPUTOTHOCTH.

B 3akiroueHre MOXKHO CAENaTh BBIBOJ O TOM, YTO
MPU3HAKU TNPEAHA3HAYEHHOCTH U TMPUTOJHOCTH
MOTYT HCIIOJIb30BAaThCA B KadyeCTBE OCHOBHBIX
MpU JUAarHOCTHUKE MaTepUaloB Ha NMpeAMET Ha-
JTUYMS B HEM TOPHOTPA(UIECKOTO COAEPIKAHMA.
OO0mye npu3HaKU MpeIHa3HAYCHHOCTH MO3BO-
JIAIOT YCTAHOBUTH LiENb CO3JaHMs Marepuana, a
YaCTHbIE NPU3HAKA MPUTOJHOCTH PACKPBIBAIOT
colepkaHue TOPHOTPapUIECKOTO MaTepualia u
CIOCOOBI €ro BO3JCHCTBUS Ha 3puTensi. Bbipa-
00TKa €IMHOTO MOAX0/Ia K MOHNMAaHHIO MPU3HA-
KOB mopHorpaduu s Bcex HOpM YK PO mo-
3BOJIMT MUHUMU3UPOBATH KaK SKCICPTHBIC, TaAK U
CJICJICTBEHHBIE OIIMOKH U, B LIEJIOM, PELIUTh P
MpoOJIeM B pacciieJOBaHUHM HE3aKOHHOTO H3TO-
TOBJICHUSI U PACIPOCTPAHEHUs] MaTEpPUAIOB MHOp-
HOTrpaUUECKOro Xapakrepa.
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OBuapoBa AHacTacusi AJIeKCaAHAPOBHA, aCIUPAHT Kadeapbl YroJIOBHOIO IMpolecca, KpUMUHA-
JUCTUKHU U cyneOHOoM 3KenepTH3bl, KOXHO-Y panbckuid rocy/IapCTBEHHBI YHHBEPCUTET, T. UenssOuHCK,
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