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CraThs mocBsileHa npodJjemMe HccaeI0BAHAS BO3MOKHOCTel MO3HaBa-
TeJIbHbIX HAYYHBIX CPEACTB KaK BO3MO:KHOCTed pasyma. OG0OCHOBaHO MoO-
JIO2KeHHE 0 TOM, YTO COBOKYIHOCTB JIOTHYECKUX CPEACTB M METOA0B, KOTO-
phble U3Y4Yal0TCsl B KJIACCU4eCKOoil (popManbHOll JIOTHKeE, COCTABJIAOT CHELH-
AJIbHBbIN TeOpeTHYECKUI MeTO PALMOHAJIBLHOI0 MNO3HAHMS, KOTOPBI MOXKeT
OBITH pacCMOTpPEH B KayecTBe OJHOI0 W3 OCHOBAHHUI IOPHIMYECKOro MO3HA-
HUSl U JIeTeTbHOCTH. ABTOPOM NpOBEJEH AHAIN3 Pa3IHYHBIX MO3MIMIi
Y4YeHbIX, NPe/ICTABJICHHBIX B IOPHAMYECKOIl JTUTEepaType, BblIe1eHbl OCHOB-
Hble HANPaBJIeHHs B M3YyYEeHHUH BONPOCa 0 MecTe M 3HAYEHHM JIOTHYeCKHX
CpeIcTB W METOJ0B B IOPHIMYECKOM IO3HAHUM M AesITeILHOCTH. ABTOP
NMPHUXOIUT K BBIBOAY O TOM, YTO ¢ MOMOIULIO JIOTHYECKHUX CPEACTB H MeETO-
J0B MOKET OCYIIeCTBJSThCS aHAJIMTHYeCKAas padoTa ¢ MO3HaABaTeJbHBIMH
cpeacTBAMHU IOPHCIPYACHIHHA KAK B KOHTEKCTe METOJ0JI0THH I0PHAMYECKOH
HAYKH, TAK H B KOHTEKCTE JIOTHKO-A3bIKOBBIX HCCJIEA0BAHNN B Pa3INYHbBIX

oTpac/isix rmpasa.

Kniouegvie cnoga: nozuueckue cpedcmea u memoosl, HO3HABAMENbHbIE
cpeocmea 10puduYecKoll HayKu, Menooo102us 10puOUYecKo20 NOZHAHU, 10~
2UKO-A3BIKOGbIE UCCNIE006aHUA 6 npage.

OCHOBOH KJIaCCMYECKON TEOpUH ITO3HAHUSA
ABIIETCS TOJOXKEHUE O TOM, YTO «IIPEXKIE UeM
HAy4YHO II03HAaBaTh, HEOOXOOUMO HCCIIEAOBAThH
BO3MOKHOCTH CaMHX MO3HAaBaTEJIbHBIX HHCTPY-
MEHTOB YEJIOBEYECKOIO MO3HAHUS KaK BO3MOXK-
Hocteil Pasymax [7, c. 73]. Cornacuo U. Kanty,
IIO3HAHHE BO3MOXKHO JBYMs CIIOCOOaMH: BO-
MEPBBIX, MMOCPEACTBOM pACIIMPEHHS XapaKTepH-
CTHK T03HaBa€MBIX OOBEKTOB, MBICIHMBIX B IIO-
HATHH, BO-BTOPBIX, IOCPEICTBOM H3Y4YECHHs cCa-
MHUX TIOHSATHH KaK CpeACTB MBIIUIeHUs [0,
p- xxv]. Bo BTopom ciydae ocyiecTBisieTcs pa-
00Ta cO cpencTBaMH IO3HAHMS IIOCPEICTBOM
AQHAJIMTUYECKUX TPOLEAYp KaK METOJl TEOpEeTH-
YEeCKOI'0 MBIIIJIEHNS, NTPEICTaBICHHBIA B JOTHKE
B BHJI€ COBOKYITHOCTH aHAJIUTHYECKUX CPEACTB U
MeTog0B. IlocpencTBoM panMOHAIBHBIX aHaIU-
TUYECKHX METOJIOB M CPEJCTB CO3AAETCSA IpOo-
CTPaHCTBO (II0JI€) JIOTMUYECKOTO MBILIUICHHUS, B
KOTOPOM MOXET TPOU3BOJUTHCS aHAIUTHYECKAs
paboTa Kak yclIOBHE HAay4YHOTO MO3HaHMs. Pe-
3yJNbTaTOM aHAJUTUYECKOH pabOTHl SBIACTCS
JIOCTHXKEHHE SICHOCTH B MBIIIJIEHUH, TaK 4TO, CO-
rnmacHo WM. Kanty, Mbl T10O3Ha€M HUCTHUHHO.

1O. B. llBeB 0TMEUAET, YTO «JIOTMKa B Ka4eCTBE
CTPOTO# CHCTeMbl HAyYHOTO 3HAHHUS YKa3bIBaeT
Ha TIOTPEOHOCTH HE TOJBKO PemaTh KOHKPETHBIE
II03HaBaTCIIbHbBIC HpO6HeM])I MNPpUKIaIHOTO Xa-
pakTepa, HO U OCMBICIUBATh caM (EHOMEH MO-
3HAHUS U Ha 3TOH OCHOBE yCTaHABJIHMBATH IPABU-
J1a, HOPMBI ¥ HEAITBl I PalliOHAIBHBIX MTO3HA-
BaTeNBHBIX Mpouenyp» [5, c. 5]. Takum oOpazom,
JIOTHKAa BBICTYIAeT B KauyeCTBe OCOOOI CHUCTEMBI
cpenctB (opM) W METOHOB TEOPETUUECKOTO
MBIIIJICHUA.

B knaccuueckoil gopmanbHOW JIOTHKE OCY-
IIECTBIISIETCSl M3Y4YeHHE TO3HABATEIbHBIX HAyd-
HBIX CPE€ACTB KaK MHCTPYMCHTOB U MCXAHU3MOB
MO3HAHUS CO CTOPOHBI 3aKOHOB, ()OPM U METOJIOB
JIOTUYECKOTO MBINUICHUs, KOTOPBIE BBICTYIAIOT B
KadecTBE JIOTHYECKOW OCHOBBI (OCHOBAHUS) IIO-
3HaHudg. Takum o6pa30M, COBOKYITHOCTb JIOTHYC-
CKUX (hOpM, 3aKOHOB ¥ METOJIOB COCTABIISET CIIe-
[HATBHBIA TEOpPETHUCCKU MeTon mo3HaHusA. C
MIOMOMIBIO pallMOHAJIbHBIX JIOTUYECKUX CPCACTB U
METOJIOB MOXKET OCYIIECTBIATHCS aHATUTHYECKas
paboTa ¢ mo3HaBaTeNLHBIMA CPEJICTBAMH HAYKU B
MIPOCTPAHCTBE JIOTMUECKOr0 MbllieHus. B pe-
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3yJbTaTe AaHAJUTHYECKOM pabOThl BO3MOXKHO
JIOCTUKCHUE SICHOCTH B MBIIUICHUH. [[0CKOJIBKY
B IOPUINYECKONW HAyKe H JeSITeTbHOCTH CYIIECT-
BYET OIpeaelieHHas COBOKYITHOCTh TI03HABATEIb-
HBIX CPEJICTB, TO HAYYHOE TO3HAHUE U JCATCIb-
HOCTB B cpepe IOpUCTIPYISHIIH MOTYT OCYIIIECT-
BIIATHCS Ha OMNpEJIEIEHHON JIOTMYECKON OCHOBE.
B pabore A.A. Tep-AkomoBa OTMEYEHO, HUTO
«CBSI3b JIOTUKH U HOPUAMYECKOTO MBINUICHUS U
NEATECITLHOCTH B MTO3HABATEIILHOM ACIEKTE SBJIS-
€TCSl BOIIPOCOM 00 HCTUHHOCTH HOPUIAMYECKOTO
MBIIIJICHUS U JaesTenbHoctu» [17, ¢. 19].

B ropumnyeckoil Hayke W JESTETHLHOCTH, B
CTPYKTYpe IOPHUAMYCCKUX 3aKOHOB €CTh TaKHe
MBICTIUTENbHBIE (MHTEIEKTyalbHbIE) JIEMEHTHI
U CpeICTBa, KOTOpBIE W3Y4YAIOTCS B JIOTUKE CO
CTOPOHBI (hOpM, 3aKOHOB U METOJOB TEOPETHUYIC-
CKOT0 pallMOHAJIBHOrO TNO3HaHUA. Jlormyeckas
TEOpHS KaK CICHUANBHBIN TEOPETHYSCKUI METO
MO3HAaHUA MOXXET U3ydaTh II03HABATEIbHBIE
CpeacTBa, MPUMCHACMBIC B IOpHZIH‘IeCKOﬁ HayKe
U JeSITeNbHOCTH (TOHSATHIHBIN ammapar HopuUc-
MPYACHIINN, CIIOCOOBI PAaCcCyXIEHUH, BHUIBI ap-
ryMeHTanmuu ®u 1p.). [loaToMy MOXXHO CKa3aTh,
YTO M3Y4YCHHE M T'PaMOTHOE HUCIIOJb30BaHUE IO~
3HABATENBHBIX CPEJICTB HOPUCIPYICHIUU C IIO-
MOIIbIO COBOKYITHOCTH JIOTHIECKUX CPEACTB H
METOJIOB OOYCJIOBJICHBI CAMUM COCTaBOM, CTPYK-
Typo#l HOPUANYECKONW HAYKH U JIEATEILHOCTH,
collepkamiell To3HaBaTelIbHBIE CpEACTBA. 3Ha-
9UT, JOTHYECKUH METOJ MOXKET OBITh PacCMOT-
PCH B Ka4eCTBE OJHOTO U3 OCHOBAHHA HOpHIUYC-
CKOT'0 TIO3HAHHUS U JeATeabHOCTH. [lo3HaBaTeIb-
HBIC CPENICTBAa FOPUINICCKON HAYKU U IEATEITb-
HOCTH BO3MOXKHO pacCMaTpHBaTh C MOMOIIBIO
palMOHABHBIX JIOTUYECKUX METOJOB M CPEICTB
B IIPOCTPAHCTBE JIOTHYECKOTO MEIIIICHUA. B
paMKax BBIIIECKA3aHHOIO MOXHO chopmynupo-
BaTh NPOOJIEMY HUCCIICOBAaHUS: BBISCHEHUE CO-
MPSDKEHHOCTH TIpaBa (FOPUIMYECKON HayKd U
NEATECTPHOCTH) W JIOTMKA KaK palHOHAIHHOTO
BUJla HAYYHOI'O IMO3HAHUA U ACATCIIBHOCTH.

Uzyuenne ITO3HABaTEIIbHBIX HAyYHBIX
CPEICTB U METOJIOB B TPAIUIIMOHHOW (popmab-
HOM JIOTHKE KakK HaYKE U CIICHHUAJIBHOM TCOPCTU-
YeCKOM METOJIC IMO3HAHMS CBS3aHO C €BPOIICH-
CKOHl MTMHHEH B Pa3BUTUH TEOPETHUECKOTO MBIII-
neHust. OgHOM W3 0COOEHHOCTEH JIOTHYECKOTO
METOJa IIO3HAHHA SBIAETCI €ro CIOBECHO-
palrioHaNBHEI Xapaktep. Jlornyeckue cpencraa
U METOIBI COCTaBIIAIOT CBOCOOPA3HEIN IMOPSIIOK
MBIIIUIEHUS. U MUpPA («IOrOc») U 0co00e SI3BIKO-
BOE MPOCTPAHCTBO (TOMOC» PEYU), Y KOTOPOTO

€CTh CBOM 3aKOHBI. «MBI TOBOPUM IO STUM
3aKOHaM, HO caM{ HE 3HaeM, YTO TOBOPUM, a ITO
MOJKHO TO3HaBaTh. W moO3HaBas 5TO, MO3HABAThH
MHOroe. ['peku momun OOoIbIIe TO CIIOBECHO-
palMoOHANTBHOMY MYTH, W ITO3TOMY MBI HAOIIOA-
€M TaKOH B3JIET B Pa3BUTUU JOTUKU» [9, c. 94].

Heo0Oxoammo mposSiCHUTh TIOHUMaHHWE Hayd-
HOHM panmMoHaIBPHOCTH B JAaHHOU pabore. Hayka
CyIIECTBYET KaK TaKOW BHUJ CO3HAHMSI, MBIIILIE-
HUS W JIEATEIbHOCTH, KOTOPHIH BBIpa0aTHIBACT
YHUBEPCAIBHBIE «MBICICHHBIC KPUCTAJUTA3AIINH,
CHUCTEMBI TIOHATUHI U TPECTaBICHUMN, UMEIOIINE
3Ha4YeHHE MMOMUMO M BHE TOW KYJIbTYpPbI, BHYTpH
KOTOPOH OHHM SMIIMPUYECKH oOpasyrorcs» [9,
c. 114]. Hayka sBusercst yHUBepcalbHOH ¢op-
MOW YeIIOBEYeCKOTO pa3ymMa, B KOTOPOM ITFOIH
MOTYT OBITH OOBenmHeHBI. IlosBieHWE pazyma
MIPEAIoaraeT, 9To B OMBITE €CTh TAKUE CTOPOHBI,
KOTOpBIC MOTYT OBITh CBSI3aHBI C BCEOOIICH Ha-
YYHOU apryMeHTaluel u JUCKyCCUeH, yKa3aHU-
em Ha (hakThl. Takast apryMeHTaIus ¥ JUCKYCCHS
MPEANOoIaraeT ONPEAEICHHBI NOHATUMHBINA am-
mapar, B OCHOBE KOTOPOTO JICKHT pa3inueHHe
MEXIy MHUPOM J€HCTBHUTEIBHBIM W MHPOM IIO
MHEHUIO. «BpIpaxeHue «IeiCTBUTENbHBIA MUDP»
03HAYaeT, YTO €CTh TaKOW MHP U TPEIMETHI, O
KOTOPBIX BO3MOXHBI palliOHAJIbHBIE BHICKA3bIBa-
HUSI, UCTUHHOCTh WU JIO)KHOCTH KOTOPBIX OT-
KPBITa U TIOJUIKUT OOCYKIACHUIO — OOIIe3HAYH-
Mble BbICKa3bIBaHUA» [9, c. 116]. Takue mpenme-
TBI MBICIATCA KaK «HICalbHBbIE MPEeIMETBD) —
TEOPETUYECKUE KOHCTPYKIIMM, HA OCHOBE KOTO-
PBIX MOXHO OBUIO OBl BBICKAa3aThCS TaK, YTOOBI
3TO MOTJIO OBl OBITH IEPEHECEHO Ha TOBOPHUMOE
00 >MIUpPHUYECKHUX, HAOIIOZACMBIX MpEAMETax.
Teoperndyeckue KOHCTPYKUUKM HE CYIIECTBYIOT
moIo0HO MaTepUaNbHBIM MpeaMeTaM, a BBICTY-
MaloT B Ka4eCTBE YCIOBHHA WX TOHATHOCTH, T.C.
BBICTYNAIOT KaK WHTCIUIMTUOCTbHBIE KOMIIOHCH-
THI TIO3HAHUS U ACSITEIHHOCTH.

Takum 00pa3zoM, parMOHaJIbHBIE CTOPOHBI
MBIIUICHUS, TIO3HAHUS U JEATEILHOCTH CBSI3aHBI C
BBEJICHUEM OCOOBIX «H/ICATHGHBIX IPEIMETOBY,
TEOPETUIECKUX KOHCTPYKIMHA, OTHOCHTEIFHO KO-
TOPBIX BO3MOXKHBI OOIIE3HAYNMEIC KOHTPOIUpPYe-
MbI€ BBICKAa3bIBAHUSA, IMOAMAIONINECS apryMeHTa-
IIUH, JI0Ka3aTeJIbCTBY, PACCMOTPEHHIO KaK MCTHH-
HBIC WK JIOKHBIC. DTH TEOPETUICCKIE KOHCTPYK-
LU BBICTYNAIOT B KAY€CTBE YCIOBUH MOHITHOCTH
SMITUPHYECKHUX TPEIMETOB, OCHOBAaHHAMH DAIHO-
HAJIFHOTO MBIIUIEHHS, OPTaHM3YIOIMMH HAaIlu
MBICITUTENFHBIC, TIO3HABATCIBHBIC U JCATCIBHBIC
CHOCOOBI YHUBEPCAILHOTO MOPSIIKA.
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Taxum oOpa3om, OCHOBHas mpoOiieMa B JIaH-
HOM HCCIIEZIOBaHWH: BBIICHEHUE COMPSIKEHHOCTH
mpaBa (IOPUANIECKON HAYKH U JEATETHHOCTH) U
(hopManbHON JIOTHKU KaK PaIlMOHAIEHOTO BHIA
HAYYHOTO TTO3HAHUSA U IEATEIBHOCTH.

ILenmpto wmccraemoBaHUS SBISETCS PACCMOT-
peTh BOMPOC O MECTE€ U 3HAUCHHUM JOTHYECKUX
CPEICTB U METOJIOB B IOPUIUYECKOM MO3HAHUU U
JESTeTFHOCTH Ha OCHOBE pPa0OT POCCHHUCKHX
YYEHBIX B 00JIACTH MpaBa.

Jis nocTrKeHus TOCTaBICHHOH e B pa-
00Te pemrarTcs CIeayIoIne 3a1a4n:

— TPOaHAJIU3UPOBATH Pa3IUYHBIC MMO3UIIUU
YYEHBIX B c(epe mpaBa IO BOIPOCY O MeCTe U
3HAYEHHUH JIOTHYECKUX METOJIOB B IOPUINIECKOM
MO3HAHUU U ICSITEILHOCTH;

— ONpeaenuTh OCHOBHBIC HAampaBICHUS
(mogxompl) B WCCIEAOBAaHWUU CONPSIKEHHOCTH
IOPUINYECKOW HAYKH W JESTeTbHOCTH W Tpalu-
IUOHHOW (hOPMAITLHOM JIOTUKHA KaK parroHallb-
HOTO BHJ]a HAYYHOTO MTO3HAHMUSL.

B pamkax manHOW pabOTHI OBUTH W3YYCHBI U
MPOaHATU3UPOBAHEl YYCOHBIC MAaTEpHaNbl TIO
Pa3IUYHBIM OTpAacisM TpaBa (Teopus NIpaBa U
rocy/apcTBa, TPYJOBOE MPaBO, YrOJIOBHOE Mpa-
BO, YTOJIOBHBIM MPOIIECC U Jp.), AUCCEPTAI[UOH-
HBbIC pabOTHI TIO MIPABY M CTaThU YUYCHBIX B BEIY-
IIMX POCCHICKHX JKypHAIax Ipasa.

B Hay4HOU IOpUAMYECKON JIUTEpATYpPE MOXK-
HO BBIZICNIUTH JIBA OCHOBHBIX IMOAXO0/Ja B TIOHUMAa-
HUHU M PAaCCMOTPEHHUH BOIPOCa O MeCTe U 3Hade-
HUH JIOTHYECKNX CPEJCTB U METOAOB B FOpUIMIeE-
CKOM TIO3HAaHMU M AesTeabHOCTH. [lepBbIid moj-
XOJ CBSI3aH C PacCCMOTPEHUEM POJU U MeECTa JIo-
THYECKUX CPEJICTB U METOJIOB B CTPYKTYpE METO-
JTOJIOTHH OOIIEei Teopruu TpaBa. ITOMY BOMIPOCY
OBUIO yIIENICHO BHUMAaHHE B TPYJax TaKUX yue-
HBIX B cepe mpaBa kak B. /l. [lepeBanoga,
C. C. AnekceeBa, B. M. Crippix, B. A. Tymano-
Ba, B. C. Hepcecsana, A. C. Iluronkusa,
10. A. Imutpuesa u ap. Btopoii moaxon ocHo-
BaH Ha WCCIIEJJOBAHWU CBS3U S3bIKA, IpaBa M JO-
TUKH (JIOTHMKO-S3BIKOBOM TIOJIXOJ B MPaBe) U pac-
cMaTpuBaeTcs B pabOoTax TaKMX YYCHBIX Kak
A. ©. Yepnanuesa, H. B. Augpuanosa, B. /1. Ile-
pesanoa, C. C. AnekceeBa, C. 0. T'omoBuHO#,
M. B. Monoamnosa, H. A. Baacenko, B. Il. Cans-
HukoBa, A. ®. Hazapenko, A. B. Ilonskosa,
A. B. Pynenko, A. A. Tep-Akormosa u zip.

PaccmarpuBast BOmpoc 0 MeCTe W 3HAUYCHUU
JIOTUYECKUX CPEJCTB U METOJOB B CTPYKTYpE
METOJIOJIOTHH FOPUANYECKON HAYKH, HAJIO OTMe-
TUTh, YTO YYCHBIC BBIICISIFOT TPU TPYIIbI B3au-
MOCBSI3aHHBIX METOJIOB HCCIICOBAHUS U IIOHH-

MaHus TpaBa: (umocodckue, oOIICHAyYHBIE U
JaCTHOHAYYHBIC (CTICITHAIBHBIC) METOIBI.

Bo-nepBbIX, JIOTHYECKHUE METOJbI OTHOCAT K
rpynme oOIeHayYHBIX METOJIOB TEOPUH TpaBa U
rocymapctBa [11, c. 38; 15, c. 21; 16, c. 46].
IIpodeccop B. M. Ceppix oOTMEYaeT, UYTO B
CTPYKType MeToza O0IIeii TeOpuH mpasa JIorHye-
CKHME METOIBl OTHOCATCA K pa3psly METOJOB,
0o0muX IS BCEX WM OOJBIITMHCTBA HAyK, HO
CHELUUATBHBIX MO OTHOIICHHIO K BCEOOIINMM Me-
tonam Qumocodun [15, c. 366]. K HUM oTHOCAT-
Cs METOABl WHIYKINH, IeAyKIHW{, aHAJIOTHH,
aHanu3a, cuHTe3a u np. OOmMM MOMEHTOM B
TOYKaX 3pPEHUS] YYEHBIX SBISIETCS TO, YTO B
CTPYKTypE METOJOJIOTUM OOIIed TEOpHH IpaBa
JOTMYECKHE METOABI OTHOCATCS K OOIIeHAYYHBIM
METOAaM, He UMEIOT (PHIOCOPCKOTO CTaTyca, HO
MIPUMEHUMBI B OOJIBIIMHCTBE 00JIaCTEeH HAYKH.

Bo-BTOpBIX, B CTPYyKType METOMOJIOTHU TIO-
3HaHMs TpaBa CPEOW YaCTHOHAYYHBIX METOJOB
paccMaTpHuBalOTCs METOIBI FOPUAMUECKON HAYKH,
o0ecrieuynBaronIfe MpoIecc MO3HAHWSA TpaBa H
MpaBoBOTO perynupoBanus. Cpean HUX BBIICIS-
eTcs (HopMabHO-JIOTHUECKU METO] TOJIKOBaHHUS
IpaBa B COCTaBe TPYIIBI METOAOB TOJIKOBAaHUS
paBa (B. M. CripsIx, B. A. Tymanos,
C. C. Anekcees u 1p.).

B-tpetbux, B padorax B. M. Cripbix yka3a-
HO, YTO HEKOTOpbIe JIOTHIECKHE METOJBI IpHUMe-
HAIOTCS B COCTaBE OCHOBHOTO (CIIEIIHATIBLHOTO)
METO/Ia TEOPHH IPaBa — METOJIa BOCXOXKICHHS OT
abCTPaKTHOTO K KOHKPETHOMY, OT KOHKPETHOTO K
abctpakTHOMy. B manHOM cityuae umeercsl B BU-
Oy JIOTMYEeCKHH METON OMpelesieHUs IOHATHH
KaK crmoco0 o0pa30BaHUs MPAaBOBHIX MOHATHH B
CTPYKTYpPE «IOTMAaTHICCKOTO METO 1Ay mpana [14,
c. 439].

Takum 00pa3oM, B CTPYKTYpE METOJIOJIOTHH
FOpUINIECKOi Hayku (0OIeit Teopun mpaBa) Jio-
THYECKHE METO/bl OTHOCATCS K TpyIe oOmieHa-
YUHBIX METOJOB, MPUMEHHMBIX B OOJBLIMHCTBE
HayK; (hOpMaNbHO-IOTHYECKHE METOJBI HCITOIb-
3YIOTCS B YMCIIE YaCTHOHAYYHBIX METOJOB IOpPH-
OUYECKOH HayKd, 00eCHeYMBAaIOIINX MPOLEcC
MMO3HAHMS [IPaBa W MPABOBOTO PETYJIMPOBAHUS, B
YaCTHOCTH TPH TOJKOBAaHWH MPaBa; JOTHYECKUE
METOABI HCIOJIB3YIOTCSI B COCTaBe OCHOBHOTO,
JIOTMaTHYECKOT0 METO/a TEOpUH TpaBa — METO/1a
BOCXOXKJIEHHSI OT a0CTPaKTHOTO K KOHKPETHOMY,
OT KOHKPETHOTO K aOCTpaKTHOMY Kak CIOCOOBI
00pa3oBaHUsl TPABOBBIX MOHITUH (OmpenesieHue
TIOHATHH).

Bropoil moaxon K NOHMMAaHMIO BOIpOCAa O
MecTe M 3HaYeHUH JIOTHUECKUX CPEACTB M METO-
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JIOB B IOPUANYCCKOM TIO3HAHHWU U JICSITEIbHOCTH
paccMaTpHuBaeT CBS3b S3bIKa, JOTUKU U MpaBa. B
paMKax JaHHOTO TMOIXOIa BO3MOXKHO BBIJEIINTH
TPH OCHOBHBIX TO3WIIMW YUYEHBIX B c(epe mpaBa.
Bo-mepBhIX, B psie padOT yueHBIX IOPHCTOB pac-
CMaTpUBaETCs MPABO B KOHTEKCTE SI3BIKOBBIX HC-
cinenoBannii (A. @. Uepmanmes, H. B. Aumpua-
HoB, H. A. Brnacenko u ap.). [Ipu sTom mpunaTo
BBIJICIISITH €CTECTBEHHBIE M MCKYCCTBEHHBIE SI3bI-
ku. B pabore H. B. AunpmanoBa packpbeiBaeTcs
3HAYCHUE M3YYCHUS E€CTECTBEHHOTO S3bIKA JUIS
METO/OJIOTHH COLMAIbHO-TYMaHU-TapPHBIX HAyK
[2]. ABTOp paccMaTpuBaeT CEMUOTHUYECKHUM MOJ-
X0l K TIpaBy, OOOCHOBBIBAET COMPSIKEHHOCTH
€CTECTBEHHOTO S3bIKa U MpaBa, IPOBOAUT aHAJIO-
THH B CYIIECTBOBAaHWU TPaBa M SI3bIKa B KOHTEK-
cTe TPOOIEMBI CTPYKTYPHPOBaHHUS COLUAIBHOM
peanmpHOCTH. B pabote H. A. Brnacenko yaeneHo
BHUMAaHHUE CBS3U SI3bIKa M TpaBa B KOHTEKCTE
(hopMUpPOBaHUS OTEYECTBEHHOW IPAaBOBOM JIMH-
reuctuku [3]. B paborax A. ®. UYepnaHiera
NpEeACTaBIeH JIOTHKO-SI3BIKOBOH TMOAXOA K Tpa-
By [19]. YueHblil paccMaTpuBaeT CBS3b fA3bIKA U
WACaTbHBIX OOBEKTOB, C MOMOIIBID KOTOPBIX
OCYIIIECTBIISIETCA TPAaBOBOE PETyJIUpOBaHHE. AB-
TOp CYMTAET, YTO KaK €CTECTBEHHBIE, TaK W HC-
KYCCTBEHHBIE S3bIKH WMEIOT BCIIOMOTATEIIbHOE
3HAYCHUE IS aHAIIN3a JIOTUKO-S3bIKOBBIX (PeHO-
MEHOB B IpaBe W OTMEYAET, YTO TPaAULHUOHHAS
(opManbHas JOTHKA, KOTOpas OTHOCHUTCS K HC-
KYCCTBEHHBIM SA3BIKaM, JNaeT IIUPOKUN HHCTPY-
MEHTapUi AJIS JTOTHYECKOT0 IMOCTPOSHHS KBaU-
¢duKanuu OpPUIUIECKUX (aKTOB, aHAIH3a HOPM
U T.00.

Bo-BTOpBIX, B paMKax JIOTHKO-S3bIKOBOTO
MOJX0Ja B TpaBe B psiae paboT OTeueCTBEHHBIX
YYEHBIX IOPHCTOB pacCMaTpPHBAIOTCS MECTO M
3HAYCHHUE JIOTHYECKUX METONOB W CPEICTB B
IOPUIMYECKOM MTO3HAHUH U JCATEIbHOCTH B KOH-
TEKCTe WCCIEAOBaHUS CHEeNU(PUKH TOIKOBaHUS
MpaBa Kak BUAA IOPUAMYECKON eATENHHOCTH,
(akxTOpa MpaBoBOH KYJIBTYPHI U TIPABOBOTO pery-
JTUPOBAHMSL.

B paborax B./I. Ilepemanoma, I'. B. Ha-
3apenko, B. I1. CanpunukoBa, A. ®@. HazapeHnko u
Jp. PaccMOTPEHBbl OCHOBHBIC NPH3HAKH H pas-
JUYHBIE CIIOCOOBI TOJIKOBAaHUS TPaBa, CPeIr HUX
BBIAEIISIETCS JIOTHYECKHH crtoco0 TojikoBaHus. B
pabore C. C. AnekceeBa OBLIO OTMEYEHO, UTO
HEOOXOMMO BBIJIEIUTh «TOJKOBAHHE ITPaBa» Kak
CHEIMaTbHYI0 O0JIaCTh HAYYHBIX HCCIEHOBaHUI
noJ; OOIIMM Ha3BAaHHEM «(IOPHIUYECKas TrepMme-
HEBTHKa», B KOTOPOH HCCIIEAYIOTCS 3HAUCHHE H
COOTHOIIIEHHE PAa3TUIHBIX CIIOCOOOB TOIKOBAHUS

IpaBa, U Cpeld HUX pacCMaTpHUBAETCSA JIOTHYE-
ckuii croco0 [1, c. 234]. A. B. [lonskoB pac-
CMaTpUBaeT HE TOJBKO TOJIKOBaHWE MpaBa, HO
9Ta JEeSTeNBFHOCTh TPAKTyeT Ooliee MUPOKO — aB-
TOP BBIIENSET TAKXKE WHTEPIIPETAIIUIO TTPABOBBIX
TekcToB. [Ipu 3TOM B cocTaBe pa3NUYHBIX METO-
JIOB TOJIKOBAaHUS TIpaBa M MPaBOBBIX TEKCTOB pac-
cMaTpuBaeTcs Joruueckuit metox [11, c. 812].

B-Tperbux, B paMKax JIOTUKO-S3bIKOBOTO
MOJIXO/a B TIPaBe PsIl YUCHBIX B IOPUCTIPY ICHITUH
paccMaTpuBalOT OOIIETeOpEeTHIECKOe 3HaYeHHE
JIOTHKH B Pa3JIUYHBIX OTPACIAX MPaBa, BELACISIOT
OCOOCHHOCTH  WCHOJB30BAHHUA  JIOTHUECKUX
CPEICTB M METOJOB B IOPUCIIPYIEHIINH, a TaKXKe
BBIACIIAIOT HAIIpaBJICHUA B U3YUYCHUHN CBA3U IIpa-
Ba u Jjoruku. B pabore B.Il. CanpHukosa,
A. ®. HazapeHKO OTMEUEHO, YTO OCOOCHHOCTH
Joruku B cepe mpaBa «0OyCIOBICHBI KPYroM
HOHSTHH, KOTOPBIMH ONEpPUPYET IOpUANYECcKas
MBICTTb, @ TaKXe COBOKYMHOCTBIO JIOTHYECKUX
npo0ieM, KOTOpBIE COOTBETCTBYIOT HHTEpPECaM H
HYXJaM Iopuandeckoi mpogeccun» [8, c. 87].
Y4eHble BBIACNSIOT TaKWe HANpPAaBICHHS MPHMeE-
HEHUsI JIOTUKA B FOPUCHPYACHINHU, KaK JOTHYe-
CKHNE NPUEMBI pa6OTbI C IOHATHAMU U JIOTHYEC-
CKHE CIOCOOBI MPaBHIBHOTO IOCTPOSHHS MBIC-
JIei B mporiecce 00IIero pacCy>KACHUS U JOKa3bI-
BaHUs.

C.10.TonoBuna, M. B. Monoamos, pac-
CMaTpWBasl JIOTHKO-TIPABOBOM aHAIIN3 TIOHSATHIM
TPYZOBOTO TIpaBa, PacKpHIBAIOT 3HAYCHHE JIOTH-
YeCKOro MeToJia ONpeesiCHHs IOHATUH B TPYAO-
BOM IIpaBe. ABTOPBI OTMEYAIOT, YTO «(PopMallb-
HO-JIOTHYECKOE OIpe/IeIeHre SBISETCS OCHOB-
HBIM CIIOCOOOM OTIpE/ICIICHUs TOHATUI B TpaBe
BOOOIIIE U B TPYAOBOM IpaBe B 4acTHOCTU» |18,
c. 75; 4].

B muccepranmu A. B. Pyaenko paccmatpu-
BAIOTCS CNEHU(HKA M COOTHOLICHUE AHUATCKTH-
YeCKUX, (POPMambHO-JIOTHYECKUX H IOpHIUYE-
CKHX OCOOCHHOCTeH mporecca (HOPMHUPOBAHUS
JOCTOBECPHBIX PE3YILTATOB MBICJIIUTCIIBHO-
MPAKTHYECKOH JESITeIHbHOCTH CyOBEKTOB YTroO-
JIOBHOTO TIportecca faokasbiBanus [12]. B pabote
A. A. Tep-AxonoBa paccMaTpUBaeTCsl MIMPOKOE
NpUMEHEHHE JOTMYECKUX CPEICTB U METOJOB B
OTpaciii yTOJIIOBHOTO IpaBa. ABTOPOM BBIJIEIEHEI
HallpaBJICHUA TIPUJIOKCHUA CICHHUAJIIBHBIX IIPO-
Henyp M MpaBWI JOTUKU: TOJKOBAaHHE IOpUIHYeE-
CKAX TEPMHHOB, KOMMEHTHPOBAHHE OTAEIHHBIX
3aKOHOTIOJIOKEHUH;  WCIIONB30BaHNE  JIOKa3a-
TEJILCTB ¥ OMPOBEPIKEHUH B IPOLIECCE pacCyk-
JEHUH ¥ BBIBOJIOB; MCIIOJIH30BaHHE METOJOB JIO-
TUKU TpY TIO3HAHWW OpUANYEcKoro (pakra, Tak
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KaK B IMPOIIECCE MO3HAHUS IOPUINIECKOTO (aKTa
MOHATHE O HEM 00pa3yeTcs ¢ MOMOIIBIO JIOTHYE-
CKMX METOJIOB OIpEJEIEHUA, JEJIEHUA U KIacCu-
(hukanmu MOHATUH, 00OOIIEHNs, OTPAaHUYCHHS U
JIp.; UCIIOJb30BaHUE JIOTUYECKUX CPEJICTB B Ka-
YECTBE OJIHOTO U3 KPUTEPHUEB OINpPEICIECHUS Kaue-
CTBa UCTOYHHKA IOPUANYCCKON MH(OPMAIIUU KaK
MpeIMeTa MCCICAOBaHUS IOPUIUYECKON nes-
tenpHOCTH. «IIpwm paboTe ¢ MCTOYHHKAMU IOPH-
JUYeCKOl WH(GOPMAIUU HCIOIB3YIOTCS TaKue
KpUTEpPUH AOBEPUTEIBHOCTH, KaK SICHOCTb, HE-
MPOTUBOPEUYUBOCTh, APTYMEHTUPOBAHHOCTb WH-
dhopmarumy» [17, c. 15].

ITogBons wWTOrM pPacCMOTpPEHHUs MO3ULIUN
YUYEHBIX-IOPUCTOB MO BOMPOCY O MECTE U 3Haue-
HUU JIOTHYECKUX METOJIOB U CPEJICTB B IOPUIUYIC-
CKOM IIO3HAHHMU U JEATCIBHOCTH B KOHTEKCTE
WCCIIeZIOBaHUH CBSI3W MpaBa U S3bIKa, HEOOXOIH-
MO OTMETHUTh, YTO HEKOTOpBIE YUEHBIE HCCIIEeNy-
I0T 3HAYEHUE ECTECTBEHHOTO SI3bIKa B TpPaBE U
00OCHOBBIBAIOT METOIOJIOTHYECKOE 3HAUYEHHE
CEMHOTHYECKOTO TMOJX0/Ia B MPABOBBIX HCCIIENIO-
BaHUAX, IPYTUE YUCHBIC PACKPHIBAIOT CBSI3b TIpa-
Ba U fA3BIKA B paMKax IOPUAMYECKON JTUHTBUCTH-
k. HekoTopble aBTOpHI HCCAEAYIOT CBA3b MpaBa,
UCaTbHBIX OOBEKTOB, C IMOMOIIBI KOTOPBIX
OCYILECTBJISICTCS. TMPABOBOE PETYJIHPOBAHUE, U
s3plka. Jlormueckue METONbl M CpPEICTBa pac-
CMAaTpUBAIOTCS B KaueCTBE OJHOTO M3 HCKYCCT-
BEHHBIX SI3BIKOB U 00IIETEOPETUUECKUX METOJIOB,
KOTOpPbIE HMMEIOT BCIOMOIaTelbHOE, BTOPOCTE-
MIEHHOE 3HAYE€HHUE B Pa3JIMYHBIX BUAAX IOpUIHAYE-
CKOI'0 ITO3HAHMS U ACATSIBHOCTH.

B psage pabot yueHwIx B cdepe mpaBa pac-
CMAaTPHUBAIOTCA JIOTUYECKUE CPENCTBA U METOIbI
MPH  HMCCIICIOBAaHUH CHEIUPUKH  TOJIKOBAHUS
MpaBa U MHTEPIPETALNH MPABOBBIX TEKCTOB KaK
0co00T0 BHUAA MOPUANYECKON JeATENHHOCTH,
(hakTOpa MPaBOBOM KYJIHTYPHI M TIPABOBOTO PETy-
nupoBaHus. B paMkax 3TUX MCCIEIOBaHUN yue-
HBEIMA OOOCHOBBIBAETCS HEOOXOIUMOCThL BEIfC-
JICHHs CIIeIHaJIbHON 00JacTH HCCIEeIOBaHUN B
MpaBe IOJ OOLMM Ha3BaHHUEM «IOPHIUYECKAs
TEPMEHEBTUKAY.

HekoTopsle ydeHble, paccMaTpuBas oOIIe-
TEOPETUYECKOE 3HAUCHHE JIOTUKU B PA3NHUYHBIX
OTpacisaX IpaBa, OTMEYAIOT, YTO OCOOCHHOCTH
WCIIOJI30BAHMUS JIOTHUKH B TpaBe OO0YCIOBJICHBI
KaK KpyTrOM IOHITUM IOPUIAYECKON HAyKH, TaK U
KPYroM IOPHIUYECKHUX MpoOJieM. YUeHbIe pac-
KPBIBAIOT POJIb JOTUYECKUX METOAOB IIPU aHAJH-
3¢ TMOHATHMHOTO amnmnapara TpPYJIOBOrO IIpaBa,
paccMaTpUBalOT  COOTHOIIEHWE  JIOTHYECKHX,
MUATCKTUYCCKUX W IOPUAMYECKHX AaCIIEKTOB B

JESITeNbHOCTH CyOBEKTOB YTOJIOBHOTO Ipoliecca
JIOKa3bIBaHUs (TIPU TOCTPOCHWU WM aHAIM3e Cy-
TeOHO-CIICICTBEHHBIX BEPCUI), BBIICISAIOT pas-
JMYHBIC HAMPABICHUS TPUMEHEHHUS JIOTHIECKHUX
METOJIOB U CPEJICTB B YTOJIOBHOM IIpaBe U APYTHUX
OTpacisix Mpasa.

O6o0Omass wmaTepuall, pPacCMOTPEHHBIH B
MAHHON CTaThe, MOXKHO CHENaTh BBIBOI, YTO CO-
BOKYITHOCTB CPEJICTB W METOJOB PAIlIOHAIBHOTO
Hay4YHOTO TO3HAHMs, pa3pabOTaHHBIX B KJIACCHU-
4Yeckoil (opManbHOM JIOTHKE, COCTaBISIET OCO-
OBIll TEOpEeTHYECKUH METOJ MO3HAHUS, KOTOPHIH
MOXKET pacCMaTpUBaThCS B KadecTBE OJHOTO W3
OCHOBAHHH IOPUANYECKOTO TIO3HAHUSA U JESTeIb-
Hoctd. C TIOMOIIBIO METOJIOB M cpeicTB (op-
MaJbHOH JIOTUKM BO3MOXXHO OCYILECTBIIEHUE
AHATMTUYECKON paboThl C TI03HABaTEIHHBIMU
CPEICTBAaMH IOPUAMYECKOW HAYKH H AESTEeIHHO-
CTH.

B HaydHOH IOpUIMYECKON JIUTEPATYPE MOXK-
HO BBIJICJIUTH JBa OCHOBHBIX MOJX0na (HampaBs-
JeHUs) B PACCMOTPEHHH YYEHBIMH BOIpOCa O
MECTe W 3HAYSHHH JIOTHYECKUX CPEACTB U METO-
JIOB B IOPUINYECKOM TO3HAHUN U JIEATEIHHOCTH.
ITepBrIif MOAXO/ CBSI3aH C PACCMOTPEHUEM MECTa
W 3HAYCHUs JIOTHYECKHMX (OpM M METOIOB B
CTPYKTYypE METOJOJIOTHH IOPHINYECKONH HayKH.
Jlormueckne MeTONBI M CPEICTBA paccMaTpUBa-
IOTCS: KaK OOIIeTeOpeTHIecKie METOIbI, TPUMe-
HsIEMBIE€ B IOPUINYECKON Hayke (aHaju3, CUHTES,
JOeNyKIWs, MHAYKIHUS U Jp.); B COCTaBE TPYIIIbI
YaCTHOHAYYHBIX METOJ/IOB, TPUMEHSIEMBIX B FOPH-
IUYeCKOl HayKe, B YaCTHOCTH TIPH TOJIKOBaHUHU
IpaBa; B COCTaBE OCHOBHOTO (CITEIIHAILHOTO)
MeToJla MpaBa — JOIMAaTHYECKOr0 METO/a IpaBa
(MeToga BOCXOXAEHHSI OT KOHKPETHOTO K abcCT-
paKkTHOMY, OT aOCTPAaKTHOTO K KOHKPETHOMY)
pu 00pa30BaHUU MTPABOBBIX TOHSATHI.

Bropo#i moaxojs cBsizZaH ¢ paccCMOTpPEHUEM
MecTa ¥ 3HA4YCHUS JIOTHYECKUX (OpM M METOJIIOB
B IOPUAMYECKOM IO3HAHUU B KOHTEKCTE HCCIIe-
JIOBaHWH CBSI3M TIpaBa U s3bIKa. Jlornueckue Me-
TONIBI U CPEJICTBa PacCMATPUBAIOTCS B KauecTBE
OJTHOTO M3 WCKYCCTBEHHBIX SI3BIKOB, WMEIOIIETO
BCIIOMOTaTeIbHOE, BTOPOCTENIEHHOE 3HAYECHHE B
IOPUINYECKOM TMO3HAHUHM W ACATEIbHOCTH; H3Y-
YJaeTcs NMPUMEHEHHE JIOTUYECKHX CPEACTB U Me-
TOJIOB B HCCIICJIOBAHUSAX CHENHU(DUKH HEKOTOPBIX
BHJIOB IOPUINYECKOHN AEATEIHHOCTH (TOTKOBAHUS
IpaBa ¥ TMIPAaBOBBIX TEKCTOB), PacKpBIBAETCS
MIPUMEHEHHUE JIOTHYECKUX CPEJCTB U METOJIOB B
Pa3IMYHBIX OTPACTAX MPaBa.
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The article deals with the analysis of possibilities of cognitive scientific
means as mind abilities. The concept of the system of logical means and me-
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of rational cognition and which can be seen as a basis for perception in law, is
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