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OCOBEHHOCTHU YYHACTUA NPEACTABUTENA NOTEPMNEBLUEIO
B YTONOBHOM CyAOINMPON3BOOCTBE

E. C. po3doeckasi

KOxxHO-Ypanbckuli 2ocydapcmeeHHbIlU yHueepcumem (2. Yenss6uHck)

B cratbe paccMaTpuBaOTCH BONPOCHI 3alIUTHI MOTePNEeBIINM PaB U 3a-
KOHHBIX MHTEpPeCcOB Yepe3 npeacTaBures. YesnoBek, ero npasa u ¢Bo00bl siB-
JISIIOTCSl BbICHIEll IIEHHOCTBHIO U 00SI3bIBAIOT TOCYAAPCTBO COOJII0AATh U 3allH-
IIATH NMpaBa U cBO0OAbI Yel0BeKa M rpaxkaaHuHa. JlanHoe moJioxenue KoH-
crutyuuu P® npuobperaer 0co00eHHO BaKHOe 3HaueHUe B cepe YroJa0BHOIO
CYAONPOU3BOACTBA, HaMOOJee 3aUHTEPECOBAHHBIMH YYACTHHKAMH KOTOPOTO
SIBJSIIOTCSL OOBHHSIEMbIii M MOTepneBIINii, YbH NMPaBa U HHTEepechbl FapaHTHPY-
I0TCSl 3aKOHOM. ABTOPOM NPOAHAJM3UPOBAHO U ITy0OKO PACKPHITO MOHATHE —
«aaBokaT». C(hopMy.THpPOBaAHO ABTOPCKOE MOHATHE NMPEACTABUTENS MOTepreB-
1Iero B yroJIOBHOM CyJI0NpPOU3BOACTBE. ABTOP NMPUXOJAUT K BBIBOAY 0 TOM, YTO
aJIBOKAT SIBJISIETCS] OJJHUM U3 IJIABHBIX YYACTHUKOB Yr0JIOBHOIO Mpolecca, Ko-
TOPBIH MOKET NPeJ0CTABUTH NOTEPIeBlIeMY KBAJIM(PUUMPOBAHHYIO IOpUAUYe-

CKYIO IIOMOUIb.

Kniouesvie cnoea: adsokam-npedcmagumensv, nomepnesuinii, 3auiuma npae

u c60000 uenoeexa.

B poccuiickoM yroioBHOM IIPOLIECCE OCHOB-
HOE BHHMAaHHE, yAeseTCs 3alluTe NIpaB U HHTE-
pecoB OOBHHSIEMOTO, a HE JIMLA, TTOCTPaJaBIIEro
OT TmpecTyIuleHusA. ['ymaHu3amuss YroJjoBHO-
MPOLIECCYANBHOTO 3aKOHOAATEIbCTBA, CONPOBO-
JKAAETCS YIEMIICHHEM HHTEPECOB MOTEPIIEBIINX,
YTO HE MO3BOJIACT YCHCIIHO pCHIaTh TAKYI0 BaXX-
HYI0 3a7jady INpaBOCYAMs, KakK 3alUTa >KEpTB
MIPECTYTUICHHUSL.

33HII/IT3 IpaB MW 3aKOHHBIX HWHTCPECOB IIO-
TEPIEBILETo JOKHA 00eCTIeUnBaThCA CHCTEMOM
MOJIUTUYECKUX, IKOHOMHUECKUX U IOPUIUUECKUAX
rapantuid. K 4uciny ropuaudeckux rapaHTHi
NIPaB U 3aKOHHBIX HHTEPECOB JMII, MOCTPaJaB-
IIMX OT MPECTYIUIEHUS, B YACTHOCTH, OTHOCSITCS
MIPELYyCMOTPEHHBIE  YTOJIOBHO-IIPOLECCYAIBHBIM
3aKOHOJIaTeNIbCTBOM CpEJCTBA, C MOMOIIBIO KO-
TOPBIX OHHU OXPAaHSIOTCA U 00ECIeyrBaroTCs.
Hawnbonee BakHOW TapaHTHEH 3aIIUTHI TIPaB H
3aKOHHBIX HHTCPECOB IIOTCPIICBUICTO ABJIACTCA
BO3MOXXHOCTbH IIOJTyYEHHUS! KBaJTHU(QHULIUPOBAHHON
IOPUIMYECKON TOMOLIM B JIHLE NPO(ecCHOHATb-
HOT'O IOpUCTa — aJgBoKara-npencraButess. Heoo-
XOJUMOCTh B 3TOM BO3HHMKAeT MOTOMY, YTO BO
MHOTHX CJIy4asX IMOTEPHEBIIMA HE MOXET caM
MOJTHOLIEHHO pean30BaTh CBOU MPOLECCYaNIbHBIE
npasa [4, c. 247-251].

B umncie JIMI, UMCIOMIUX IIpaBO Y4aCTBOBATh
B YTOJIOBHOM [IeJIé B KauecTBE MPEICTaBUTEI
MOTEPIEBILIEr0, 3aKOH MPEXAe BCEro Ha3Basl aj-
BOKaToB (4. 1 cT. 45 VIIK P®). HeobxommmocTh
UMETh IPHU MPOU3BOACTBE MO YTrOJOBHOMY eIy

MpPEACTaBUTENS BBI3BaHA TEM, YTO BO MHOTHX
CITy4asX IMOTEPIICBIINN HE MOXET CaM pealli30-
BaThb CBOM INIpOIlECCyalibHBIE TMpaBa. [IpudmHbI
3TOr0 pazHooOpas3Hel. Hampumep, B pe3ynbrare
MOJTy9eHHOW TPAaBMBI COCTOSIHHE €T0 3I0POBbs HE
TTO3BOJISICT OBITh YYACTHUKOM TIPOIECCa, UITH MO-
pajpHas TpaBMa HACTOJBKO TsDKEa, YTO TMOTEep-
MIEBIINIA HE B COCTOSHUU aKTUBHO yYacTBOBAThH B
CYJOIIPOM3BOJICTBE W ITO3TOMY NIPEIITOYHTACT
UMETh B HEM CBOero mpejactaButens. He menee
CYIIECTBEHHO U TO, YTO B POJH MOTEPIEBIICTO
Yallle BCEro OKa3bIBAIOTCS JIFOIH, MAJIO OCBEIOM-
JICHHBIC B BOTPOCAX 3aKoHOAaTenscTBa. Koned-
HO, JIUII0, POU3BOAIICE TO3HAHUE, CIICIOBATEIb
U cynl 00s3aHBI Pa3bACHATH MOTEPIEBIIEMY €To
TporieccyaibHbIe TIpaBa, OAHAKO TIONHEE U 3(-
(hexTHBHEE peann30BaTh ITU MPaBa MOXKET JIHIIO,
o0anmaroniee IOPUINICCKUME TTO3HAHUSIMH, I10-
ATOMY TOTEPIIEBITHE HEPEIKO MTOBEPSIOT 3aITUTY
CBOUX TIPaB M 3aKOHHBIX HHTEPECOB B YTOJIOBHOM
Ipoliecce aJBoKaTaM. YdacTue B Jelie aJBOKaTa
B KayecTBE MPEACTaBUTEINS IMOTEPIEBIIErO II0-
3BOJIIET CBOEBPEMEHHO, HAACKHO W pe3yibTa-
THBHO OCYIIECTBIISTH NMPABOBYIO 3aIIUTY MPaB U
3aKOHHBIX MHTEPECOB TIOTEPIICBIIIETO.

BaxxHO ¥ TO, 9TO HJIs 3alTUTHI TIpaB M MHTE-
pECcOB TIOTEPIIEBINUX, SIBJLIIOIIUXCS HECOBEP-
IICHHOJICTHUMH WJIH TI0 CBOEMY (DHU3MYECKOMY
MO0 TICHXWYECKOMY COCTOSIHUIO JIMIIICHHBIX
BO3MOXHOCTH CaMOCTOSITEIIEHO 3aIlUINATh Tepe-
YHUCIICHHBIE IIECHHOCTH, 00S3aTEeNbHO yYacTUE B
YTOJIOBHOM JieJie UX TpeacTaButene (4. 3 cr. 45

116

BectHuk KOYplY. Cepus «lpaBo»



HApo3doeckas E. C.

Ocob6eHHocmu y4yacmusi npedcmasumersi
nomepneeguie2o e y20/108HOM cydornpouseodcmee

VIIK P®). 1 B nepByto oudepens — aaBOKAaTOB,
KOTOpBIC B COCTOSIHUM OKa3aTh MM KBaIU(DUIHU-
POBaHHYIO IOPUAMYECKYIO TOMOTIIE [2, ¢. 53—66].

JlngaHoe yuyacTHe B yTrOJIOBHOM Jiele TMOTep-
TIEBIIETO HE JINIIAeT ero MpaBa MMETh MpecTa-
Butend (4. 4 ct. 45 YIIK P®), yyacTByiomiero B
YTOJIOBHOM CYJONPOU3BOJCTBE Hapsly C JOBE-
putenem. [lorepneBmnii BipaBe MMeTh TpeCTa-
BUTENS Ha BCEX CTAIUSAX YTOJOBHOTO Tpoliecca
(. 8 4. 2 c1. 42 YIIK P®). [IpaBo umeTh amBoKa-
Ta-TIPEICTAaBUTEINS y TOTEPIEBIIETO BOZHUKAET B
CBSI3M C TIPUHSATHEM JO3HABaTEJeM, CliefloBaTe-
JIeM, TIPOKYpOpPOM, CYJIOM IPOIECCyalbHOTO pe-
HICHUS O IPU3HAHUU €r0 YYaCTHUKOM YTOJIOBHO-
o Tporecca.

Takum 006pa3oM, HOTEPNEBLINI BIpaBe pea-
JM30BaTh CBOM IpaBa depe3 NMpeAcTaBUTENS WY,
aKTUBHO YYacTBYs B IPOM3BOJICTBE IO YTOJIOB-
HOMY JIelTy, OCYIIECTBIISITh UX BMECTE C MPEICTa-
BUTEJIEM.

AJIBOKAT, TPEICTABIsA HWHTEPECHl IOTEP-
MIEBINIETO Ha IOCYMEOHBIX M CYACOHBIX CTaIMsIX,
OCYIIIECTBJISIET B YTOJIOBHOM Tporiecce (yHKIIHIO
3aIIUTHl €TO MPaB U 3aKOHHBIX HHTEPECOB — Jies-
TETbHOCTh, HANPABICHHYI0 Ha HEIOMyIIeHNe
HapyIIeHWH 3TUX MPaB U WHTEPECOB B YTOJIOB-
HOM Tpolecce, Ha 000CHOBaHHE MaTEePHATBHOTO
yiiepba U MaTepuaIbHONH KOMITEHCAINH 33 BPE[l,
MIPUYUHEHHBIH MpecTyIIEHNeM, IPUHATHE Mep K
€ro BO3MEILEHUIO M OKa3aHHe IOPUIUYECKOH Io-
MOIII TIOTEpIeBIIeMy. AJIBOKAT BIIpaBe Mpe-
CTaBIATH TOJBKO 3aKOHHBIE HWHTEPECH IOTEp-
MEBILETO — T€, KOTOPBIE COOTBETCTBYIOT CyOBEK-
TUBHBIM NIPaBaM MOTEPIEBIIETO, IPEAYCMOTPEHBI
3aKOHOM HJIM €My He MTPOTHBOpEYaT.

[IpaBoBBIMM OCHOBaHHSIMU y4yacTHs aJIBOKa-
Ta-TPEICTaBUTENS B YTOJIOBHOM JIeJie SIBIISIFOTCS:

— VIIK P®;

— OepnepanpHblii 3ak0H «OO0 amBOKATCKOM
JIeITEIbHOCTH U aJIBOKaType»;

— cornamieHue 00 OKa3aHWU FOPUANYECKOU
MTOMOIIIH MTOTEPIIEBIIEMY;

— TIpollecCyabHOE pEeUIeHHE JO03HaBaTelNsd,
CIIe0BaTesl, IPOKypopa, cyna 00 00s3aTeIbHOM
Y4acTUHU TPEICTaBUTEINS HECOBEPUICHHOIETHETO
WM JIAIA, TI0 CBOoeMy (H3WYECKOMY JIHOO TICH-
XMYECKOMY COCTOSHHIO HE CIOCOOHOTO 3alllu-
maTh CBOM TIpaBa M 3aKOHHBIE WMHTEpecH! [1, c.
34-36];

— ompeneieHHE CyJa WM TOCTaHOBJIEHHE
CyIlbH, TIPOKYpOpa, CIEOBATENs, TO3HABATENS O
JIOITyCKe K YYacTHIO B Jiee B Ka4ecTBe MpeIcTa-
BUTEJNA JIMIA, KOTOPOE YKAXKET MOTEepPHeBIINN (4.
1 ct. 45 VIIK P®). Takum JUIIOM MOXET OBITH U

aZBOKaT, KoTtopbli Teneps o YIIK PO nomycka-
€TCsl K Y4acTHIO B JieJie B KaUueCTBE IPEJICTaBUTe-
JIs1 KaK 10 COMVIALIEHHIO, TaK U 110 Ha3HAYEHUIO.

AJBOKAT-IIPEICTABUTEIh MTOTEPIEBILIErO
JOJDKEH B MaKCHUMAaJIbHOM CTENeHW MpOsABIATh
CTpPEMJICHHE HATH HABCTpPEUy MO3ULUHU TOTep-
MEBIIETO, HO JI0 Te€X MOp, IOKAa €r0 MO3ULHMS HeE
BCTYNIUT B NMPOTHUBOpeUHe ¢ 3aKoHOM. lloaTomy
€CJIM TO3ULHUS MOTEPIEBIIET0 HE COOTBETCTBYET
3aKOHY WJIM MaTephalaM Jeja, aIBoKaT B CHILY
CBOEro Mpo()eCCHOHANBHOTO J0JITa HE BIIPaBe ee
MOJICPKUBATh M JOJDKEH NPSAMO OOBSIBHTH 00
3TOM notepnesmemy. IIpu aToM, ncnonas3yst Bech
CBOM AaBTOPHUTET, aJBOKAT JOJDKEH IOBECTH [0
CBEJICHHA MOTEpIEBIIEr0 CBOE BUACHUE IMpoOiie-
MBI, IT0 KOTOPOI BO3HMKJIA KOJUTU3USA MEXIY HUM
U TOTEPIEBLIMM, YETKO U SICHO 0D03HAYUTh IO
Hell CBOIO MO3WIMIO, YKa3aTh MHBIE BO3MOXKHBIE
OYTH pas3pelieHuss 3TOH MpoOJeMbl, a TaKxke
MpoLECCYaNbHBIE MOCIEACTBHSI TOIO WIH HHOTO
pelieHus, MpUHATOro moTepresBmyuM. MHade ro-
BOpA, aJBOKAaT IO BO3MOXXHOCTH JIOJDKEH J0-
OUThCs, YTOOBI MOTEPIIEBIINI 3aHAT TAKYIO IIO-
3UIHI0, KOTOPYIO aJBOKAT MOXET OTCTAUBATh, HE
CTaBs MOJ] yTpO3y HMHTEPECHI U LM MIPaBOCY AUS.

[orepnieBminii BopaBe B JIIOOOH MOMEHT
Ipolecca OTKAa3aTbCsl OT MPEICTABUTENS U IpHU-
IJIACUTh JAPYTOro TMPEACTABUTENS WU TPUHATH
3alIUTy CBOMX MHTEpecoB Ha cebs. B cimyuae ke,
€CJI TIPEICTABUTEIb CUUTAET IO3HMLHIO IOTEp-
MIEBIIET0 HENPABWIBHON, U €My HE yNanoch Iie-
peyOenuTh mocieIHero OTKa3aThbes OT Hee, aJBo-
KaT MOXKET U JTOJDKEH O0TKa3aTbCs OT 3alUTHI WH-
TepecoB notepnesiero [2, c. 109-113].

[IpaBo agBOKaTa-nmpenCTaBUTENS TOTEPIIEB-
IIETO B HWCKJIIOYUTENBHBIX CUTYalUAX, OMHCAH-
HBIX BBIIIE, OTKA3aThCd OT MPECTABICHUS MHTeE-
PECOB MOTEPIEBILErO HE CTABUTCS MOl COMHEHUE
B IopHandecKkoi nureparype [3, c. 15-17].

W3 ckazaHHOTrO BBITEKAET U PELICHUE BONIPO-
ca 0 JOIMYCTHUMOCTH HCIIONb30BAaHUS aJBOKATOM-
MIPEICTABUTEIEM TOTEPIEBIIETO OMPEIEIEHHBIX
CPEICTB 3allUTHl MHTEPECOB IOTEPIEBIIETO U
BO3MOKHOCTH 3aIUTHI TEX MM MHBIX €0 MHTE-
pecoB. To 00CTOATENHCTBO, YTO AZBOKAT IPEA-
CTaBJIAET U 3aIlUINAECT WUHTEPECHl MOTEPIEBLIETO
B IIpoLIeCCce, OTHIONb HE JIENAET €ro 3alllHTHUKOM
JMOOBIX MHTEPECOB TOCIEIHETO U HE JAaeT eMy
npaBa Ha WCIOJIB30BaHUE MJsl 3TOTO JIIOOBIX
MIPUEMOB U CPEJICTB.

B 3akmoueHne HEOOXOAUMO OTMETHTH, UTO
JUI BCEX OTpacield poCCHHCKOTo 3aKOHOJATelNb-
CTBa XapakTEpHO HAIM4YUE HOPM, HEMOCPENCT-
BEHHO PETyJIHMPYIOIINX OTHOIIEHUS, CBA3aHHBIE C
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KpaTkue coobweHus

OXpaHOH MIpaB M 3aKOHHBIX WHTEPECOB IPaXIaH.
JlaHHBIE HOpPMBI 00pa3ylOT CHUCTEMY OpHIUYe-
CKHX TapaHTH, 3aIIUIIAIOIMINX YeJoOBeKa OT pas-
JUYHBIX TIOCATATENbCTB W 00ECIIEUMBAIOIINX
BO3MELICHUE BpeAa, IPUYNHEHHOro UMu. CaMbIM
OMaCHBIM HapyIlIeHHEeM MpaB U 3aKOHHBIX MHTeE-
PECOB JMYHOCTH, MPUYMHSAIOUIMM HauOOJBIINI
Bpel, SBJSIETCSl MPECTYIUIEHHE, MO3TOMY TIpax-
JaHe, OT HEero IOCTpafaBIINe, OCOOCHHO HyX/a-
IOTCS B TIOMOIIH.

[TorepneBmiemy B coorBercTBuu ¢ YIIK P®
HPEAOCTABJICHBI IINPOKUE MIPOILIECCyalbHbIE Mpa-
Ba, OOJIBIIYIO YacTh KOTOPBIX OH BIIpaBe OCYyIIle-
CTBJIATH JINYHO WM 4Yepe3 CBOETO IpEeJCTaBHUTE-
7. 3ammMra NOTEpHeBIINM CBOMX IPaB M 3aKOH-
HBIX MHTEPECOB Yepe3 MPEACTaBHTENS, C OJHOM
CTOPOHBI, SBISETCS OAHHUM U3 Ba)XHBIX IpOLEC-
CyalbHBIX MpaB, C APYrol — IpoleccyaIbHOU
rapaHTHeH, 00ECIeUNBAIONICH YYACTHHKY TIPO-

necca pCeajibHOC OCYIECTBJICHUC CIO IIpaB.
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PECULIAR FEATURES OF PARTICIPATION OF A VICTIM
REPRESENTATIVE IN CRIMINAL PROCEDURE

E. S. Drozdovskaya

South Ural State University (Chelyabinsk)

The article deals with the problems of defence of rights and legal interests
by the victim through his representative. Human rights and interests are su-
preme values which oblige the state to observe and protect human rights and
freedoms. This provision of the Constitution of the Russian Federation is of a
special importance in the sphere of criminal proceedings, the interested partic-
ipants of which are the accused and victims whose rights and interests are
guaranteed by the law. The author analyzes and reveals the notion of a lawyer.
The author’s idea of the victim’s representative in criminal proceedings is given
in the article. The author comes to the conclusion that a lawyer is one of the
principle participants of criminal proceedings who is to provide legal assistance
to a victim.
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Elena Sergeevna Drozdovskaya — Master of Criminal Procedure and Criminalistics Department,

South Ural State University (Chelyabinsk). E-mail: tktyflhjpl@mail.ru.

Cmamusa nocmynuna é pedaxuyuio 8 okmaopa 2013 ..

118

BectHuk KOYplY. Cepus «lpaBo»





