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HEKOTOPBIE BOMPOCbI PA3rPAHUYEHUA NMOHATUA
«MPABOBOE COCTOAHUE» U «NTPABOBOU CTATYC»

FO. C. Hosukoea,

KaHOudam ropuduyeckux Hayk, OoueHm kagelpbl 20cyOapcmeeHHO-
npasosbix ducyunnuH, KOxHo-Ypanbckuli 2ocy0apcmeeHHbIl yHugepcumem

CtaThsl MOCBSAILIIEHA AHAJIM3Y OJHOI0 M3 AKTYAJBHBIX M JHCKYCCHOH-
HBIX BONPOCOB TEOPHH NMPaBa — KATETOPHH «NpPaBoBoe cocTosinue». Mccie-
AYIOTCH BOMPOCHI Pa3srpaHUYeHUs] KATeropuii «mpaBoBOE COCTOSIHHE» W
«IpaBoOBOi CTATYC», ONMPEAESIIOTCS HOCHTEJH MPAaBOBBIX CTATYCOB M CO-
CTOSIHMIA, 0c000€e BHUMAaHHe y/eJisieTcsl CTPYKType MPaBOBLIX COCTOSTHUI U
MPaBOBBIX CTATYCOB, 000CHOBBIBAETCS, YTO MPABOBOE COCTOSIHUE €CTh Mpa-

BOBOM CTaTyC B IMHAMHUKE.
Knwuesuvie cnos: npaeosoe cocmosnue, npaeoeoﬁ cmamyc, npaseoeoe no-
Jl0JIcenue j1uunocmu, npasoomHuouienue, peaiulayusi npae u o0sa3anHOCmell.

Bompocam mpaBoBoOro craryca JIMYHOCTH B
IOPUINYECKON JTUTEpaType TPAIUIIMOHHO YICIs-
€TCsl JIOCTaTOYHO MHOTro BHMMaHwus. [log mpaBo-
BBIM CTATYCOM JINYHOCTH TIOHUMAIOT:

— IOPUIMYECKH 3aKPEIUICHHOE TOJIOKEHHE
JIMYHOCTH B OOIIECTBE ;

— COBOKYITHOCTb TPaB M OOS3aHHOCTCH JIHY-
HOCTH;

— CHCTEMY TIpaB U 00S3aHHOCTEH, 3aKOHO/a-
TEJNBHO 3aKPEIUIIEMYI0 TOCYIapCTBOM B KOHCTH-
TYLHSIX ¥ HHBIX HOPMATHBHBIX PABOBBIX AKTAX ;

— TpaBOBOC IIOJIOKECHUE UYEJIOBEKa, OTpa-
JkKaromiee ero (hakTUYecKoe COCTOSHHE BO B3aW-
MOOTHOIIICHUSAX C OOIIECTBOM HIJIM TOCYIapCT-
Bom”, m 71p.

Kareropust «npaBoBO€ COCTOSHHE» B IIO-
CIIC/IHEE BPEMsI TAKXKE SBJISCTCS OMHUM U3 HHTE-
PECHBIX U HCKYCCHOHHBIX BOIIPOCOB’.

[IpencraBnsercs, 4YTO MPaBOBOE COCTOSI-
HUE — 3TO OOYCJIOBICHHAs COIMAIbHO-KYIIb-
TYPHBIMH YCTOSIMH JKU3HEACATSILHOCTH 00IIeCT-
Ba PA3HOBUIHOCTH COIMAJIBHOTO COCTOSHHUS,
npeAcTaBIsoNas co00il cnocod IPUINIECKOTO
OBITHS CyOBEKTOB, 0OBEKTOB HIITH OOIIECTBEHHBIX
OTHOIIIEHUH B OMpPEJIEICHHBII MOMEHT BPEMEHH U
B OIPEICIICHHOM IPOCTPAHCTBE, 3aKPEIICHHBIH
B YCTaHOBIICHHOM 3aKOHOM TOPSIKE.

OCHOBHBIM OTJIIMYHEM MPABOBOT'O COCTOSIHUS
OT MPABOBOTO CTaTyca SIBJISETCSA TO, UTO HOCUTE-
JSIMA  TIEPBOTO MOTYT BBICTYMATh HE TOJBKO
CyOBEKThI TpaBa (YTO XapaKTepHO IS TPABOBO-
ro craTyca), HO ¥ OOBEKTHI IIpaBa, a Takke 00-
IIECTBEHHBIC OTHOIIEHUS U Tporecchl. O0mum
NPU3HAKOM SIBJIICTCS TO, YTO 00€ ITH KATETOPHH
XapaKTepU3YIOT MPABOBOE MOJOXKECHUE JTUIHOCTH
(wnu opraHmu3aIun) B 00IIECTBE, OTPAKAIOT KOM-
TUIGKC €€ TMPAaBOBBIX BO3MOXKHOCTEH, MPABOBBIX
CBSI3CH.

Hecmotpst Ha oOmrue 4epThl (MOMHMO yKa-
3aHHOTO MOKHO Ha3BaTh elle TaKue OOIIHe Mpu-
3HAaKd, Kak HOPMAaTUBHBIA U  (OpMaJbHO-
OTIpEIENICHHBIM XapakTep), KOTOPbIC MO3BOJISIIOT
HEKOTOPBIM yYCHBIM TOBOPUTH O TOXKIECTBE Ipa-
BOBOTO CTaTyca M MPaBOBOIO COCTOSHHSA', HEOG-
XOAMMO OTMETHTH Pa3IHyHe.

Cpeon yd4eHBIX HE CIOXMIOCH €IUHOTO
MHEHHSI OTHOCHUTENIFHO TMOHSTHS, CTPYKTYPBI,
BUJIOB U CTaJUH OCYILECTBIICHHUS NIPABOBOIO CTa-
Tyca. Bompoc o cTpykType npaBoBOro COCTOSHUS
SIBIISIETCSL HE MEHee CIIOKHBIM. M ecnu Hocute-
JSIMHA TIPABOBOTO CTaTyca SBISIOTCS NpPEHMYyILe-
CTBEHHO CYOBEKTHI IpaBa, TO CTPYKTypa IpaBo-
BOT'O COCTOSIHUSI OCJIOXKHSIETCSA TE€M, YTO KPYT €T0
HOCHUTEJEeW ropaszio IMupe — 3TO He TOIBKO CyOh-
eKTBl TpaBa, HO OOBEKTHl U OOIECTBEHHBIC OT-
HOIIECHHUS.

Hy»HO 3aMeTHTB, 9TO CTPYKTypa MPaBoOBOTO
COCTOSIHUSI OyAeT pa3NuuHON B 3aBUCHMOCTH OT
TOT0, KaKyl0 POJIb OHO BBIIOJNHSET B MEXaHU3ME
MIPaBOBOTO PETYIUPOBAHUS:

— €CIIH 3TO TIPaBOBOE COCTOSIHHE-OTHOILICHHE
(HampuMmep, COCTOSIHHE TPaKAAHCTBA), TO €ro
CTPYKTypa TPATUITMOHHO OYyIET BKJIIOYATH CyOb-
€KTOB, OOBEKTHI U COZEpKaHHE B BUJAE CyOBeK-
TUBHBIX NIPaB M IOPUANIECKUX OOsI3aHHOCTEH ero
Y4aCTHHKOB,

— eclM Tepe] HaMH TIPaBOBOE COCTOSIHHE-
CBOHCTBO (HampuMep, HEeTPyIoCnocoOHOCT), TO
B €ro CTPYKTypy OyIeT BXOIUTH caM CyOBeKT-
HOCHUTENb IIPABOBOIO COCTOSIHMA M TE IIpaBa U
0053aHHOCTH, KOTOpPBIE Y HETO BO3HHUKIIM B CBS3U
C YCTaHOBJICHHMEM JAaHHOTO HPaBOBOTO COCTOS-
HUS,;

— €CJIM HWCCIEeNoBaTh CTPYKTYpY HOpHIMUeE-
CKOTO (haKTa-COCTOSHUS (HampuMep, COCTOSTHHIE B
Opake), To oHa OyaeT BKJIIOYATh MEPBOHAYAIb-
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HBIH fopuandeckuii (akT (COOBITHE WIIH JCSHIE),
KOTOprfI IMPpUBEJ K BO3HUKHOBCHHIO IIPaBOBOIO
COCTOSIHHSI, a TakXe COOCTBEHHO IPaBOBOE CO-
CTOSIHHE-CBOWCTBO WJIM OTHOIIEHHE, KOTOpOE B
JTAJIbHEHIIIEM YCTaHOBHJIOCH M CYIIECTBYET IMPO-
JIOJDKUTEIBHOE BPEMs B KAYECTBE CAMOCTOSTEIIb-
HOT'O FOPUAMYECKOTO (haKTa.

Oco00 ciremyeT ckazaTh 0 CTPYKType CIOXK-
HBIX TIPABOBBIX COCTOSHUN. B cTpyKTypy Takmx
MIPABOBBIX COCTOSIHUN BXOJSAT HACKOJIBKO DIIe-
MEHTOB, KaX/IbI U3 KOTOPBIX MPEACTABISIET CO-
00if Takxe cocTosiHuE (TIPaBOCYOBEKTHOCTD, CO-
CTOSIHUE OKPYIKalollei cpelibl, (PUHAHCOBOE CO-
CTOSIHUE TIPEANPUATHS U T.I1.).

B cBeTe TemMaTHKM HacTOSIIEH CTaTbH HEMa-
JIOBKHOE 3HAYCHUE MMEIOT UJICH YYCHBIX O pa3-
TPaHUYCHUU KaTErOpHii MPaBOBOTO CTaTyca M
TIPaBOBOTO TIOJIOKEHHMs , MPABOBOTO CTaTyca B
IIHPOKOM H Y3KOM CMBICIAX', MPaBOXMHAMHYC-
CKOTO M TPaBOCTATUYECKOTO COCTOSHHS JIMYHO-
cti’. HyHO 3aMeTHTb, 4TO YKa3aHHbIE KOHIIETI-
1MUY O0BEIUHSIET OJIHA 00INas YepTa — MPU3HAHUEC
TOTrO (pakTa, 4TO KATErOpHs «IPABOBOU CTATyC)»
HEe MOXET BoOpaTh B ce0s BCIO MOJIHOTY U Pa3HO-
o0Opasue NoJIoXKeHus CyOBEKTOB B IIPaBOBOM cpe-
JIe, OTPa3uTh BCE €ro BO3MOXHbBIE (DOPMBI U MPO-
sapieHus. Hepenko moHATHE «IIpaBOBOM CTATyC»
CTaHOBUTCS HEIOCTaTOYHBIM IJII TOTO, YTOOBI
Hau0oJIee YeTKO OTPa3UTh BCe KOHKPETHBIC CBS3H
JUIA C APYTUMH CYyOBEKTaMU.

. H.TopuryHoB mpoBea TIpamMMaTHYECKOE
TOJIKOBAaHUE KATETOPHIl «IIPAaBOBOE IMOJIOKEHHUEY,
«IPABOBOE COCTOSIHUE» U «IIPABOBOM CTATyC» U
CIeNal CIIEAYIONINe BBIBOJBI: MPABOBOW CTATyC
MpenoaraeT CTaTHUKy MPaBOBOTO COCTOSHIS, a
MPABOBOE TOJIOKEHUE XapaKTePU3YeT JUHAMUKY
MPaBOBOTO COCTOSIHUSA cyObekTa. Ecmu ke, mo
MHEHHIO aBTOpa, CPaBHUBATh KaTETOPHH «IIPABO-
BOH CTaTyc» M «IIPAaBOBOE IOJIOKEHHE», TO IO-
cleqHee sBISETCS OoJiee OONUM TOHITHEM U
BKIIFOYAeT B Ce0sl CTAaTUYECKYI0 CTOPOHY — TIpa-
BOBOM CTaTyc WM JUHAMHUYECKYIO CTOPOHY — Ipa-
BOBOE JICHCTBHE, MO3BOJIAIOIISE CyOBeKTaM Tpa-
Ba B3aMMOJICHCTBOBATh B paMKax OMpPEIEIIEHHBIX
OTHOIICHMIA .

[IpaBoBo#i cTaryc SBISETCA pPaBHBIM IS
Bcex cyObekToB. [IpaBOoBOE cocTosiHME CyOBEK-
TOB OTpa)kaeT KOMIUIEKC pealbHBIX CBS3EH, pe-
AJIBHBIC IIpaBa " 00S13aHHOCTH H IIO3TOMY SABJISA-
€TCS HEepPaBHBIM IO CBOEMY COJICPIKAHUIO JUIS
KOHKPETHBIX JIUI] U, O0Jiee TOTo, TOCTOSHHO H3-
MCHAIIINMCA, JUHAMHWYCCKHUM AK€ IJIA OAHOTO
cyOBeKTa B pa3HbIX yCIOBUAX. [IpaBoBoOii cTaTyc
TpaXIaHWHA SIBJSIETCS PaBHBIM JJIsl BCEX JIHII,
MPU3HAHHBIX TOCYIapCTBOM B Ka4eCTBE TaKOBBIX.

[IpaBoBoe cocrosiHEE TPaKAAHCTBA JAHHBIX JIHI]
OyZeT pa3lu4HbIM, €CJIH, HampuMep, OIWUH W3
HUX HaxonuTcs Ha Tepputopun Poccuiickoit ®e-
Jleparyu, Ipyroi — mpeObIBaeT 3a pyoekoM, Tpe-
THH — HE JOCTHUT COBCPIICHHOJICTUA U T.O.

[IpaBoBoii craryc, TakuM 00pa3oM, ouepyu-
BaeT TPAaHUIBI BO3MOXXHOTO W HEOOXOIWMOTO
TOBEJICHUS JTMYHOCTH, OTPEETISIeT MEPY IMOJIB30-
BaHUS KOHKPETHBIMH MaTepPHAIbHBIMU WU Y-
XOBHBIMH OJlaraMu d4epe3 yKa3aHHe MpaB, 00s-
3aHHOCTEW WIJIM 3aKOHHBIX HMHTEPECOB BO BCEX
o0acTsax obmecTBeHHBIX oTHOUIeHUH. [IpaBoBoe
COCTOSIHME CYOBEKTa — 3TO MX KOHKPETHOE Mpo-
SIBIICHHE.

[pencrasnsercs, 4TO XapaKTEPUCTHKH IIO-
JIOKEHUS TUYHOCTH KaK a0CTPaKTHOTO HOCHUTEIS
MpaB U 00sI3aHHOCTEH, MPEIyCMOTPEHHBIX 3aKO-
HOJIATENIbCTBOM, W KaK peajbHOr0 y4YacTHHKA
NPaBOBBIX CBSA3CH JOJDKHBI CYHIECTBEHHO OTIIH-
yaThcd. B CBSI3M CO CKa3aHHBIM TO3UTHBHOMN
npencrasisiercss MeIcTb O. B. CemeHOBOM, KOTO-
pas CUMTaeT, 4TO MPaBOBOE COCTOSHHE — CIOXK-
Has coOHWpaTeNbHas KaTeropHs, OTpakaroulas
BECh KOMILIEKC CBS3EH YeloBEeKa C OOIIECTBOM,
TOCYJapCTBOM, KOJUJIEKTHBOM, OKpPYKaIOIIUMH
nroabMu. CTPYKTYpY 3TOTO TMOHATHUSI COCTABISIOT
CIIEYOIINE DIIEMEHTHI: MPaBOBbIE HOPMBI, Ipa-
BOCYOBEKTHOCTh, OCHOBHBIE TIpaBa W 00s3aHHO-
CTH, 3aKOHHBIC UHTEPECChI, I'PAKAaHCTBO, IOPUIAN-
YecKasi OTBETCTBEHHOCTb, NPAaBOBBIC MPUHITUIIHI,
TPABOOTHOIICHHs .

Ecmm O6’beI{I/IHI/ITI> BC€ DJICMCHTBI, KPOME I10-
CIICIHET0, TO OHU COCTaBAT CTPYKTYPY IPaBOBO-
ro craryca JUYHOCTH. I MMEHHO KOMILIEKC pe-
ANbHBIX, HAJIIMYHBIX MPABOOTHOMICHWH OTIMYAET
NpPaBOBOE COCTOSHUE OT MPABOBOTO CTATyca JIHY-
HOCTH.

ConepkaHue TPABOBOTO ITOJOKEHUS CyOb-
eKTa B OOIIECTBE COCTABJIAIOT HE TOJBKO IMPaBO-
BbIC MHCTUTYTBHI, €r0 3aKpeIUisione, HO U Te
peanbHBIe CBSI3H, B KOTOpPHIE CyOBEKT BCTyMaeT.
OTcroa CTaHOBHUTCS BO3MOXKHBIM OTIpeJIeIICHHE
peambHOTO COIEpXKaHUsl TPABOBOTO MOJIOKEHUS
cyOBeKTa ¥ TpaHUIBI 3TOro monoxkeHus. Kak
ykasbiaet JI. JI. BoeBoauH, npu TakoM MOIX0Je
HEJb35 MPaBOBOE TOJIOKEHHE JINYHOCTH CBOJIUTH
JUIIG K MPaBOCIIOCOOHOCTH WM TpaBaM M 00s-
3aHHOCTAM .

MO0>KHO KOHCTaTUPOBaTh, YTO IIPABOBOM CTa-
TyC — 3TO IOPUANYECKU 3aKpeIIeHHOE MPaBOBOE
MOJIOKEHNE CyOheKTa, T.. €ro MpaBa W IOPHIU-
Yeckue OOS3aHHOCTH, OTPaXCHHBIE B HOPMax
npasa. [IpaBoBoe cocTosiHHME B 3TOM CMBICIE —
3TO (haKTUYeCcKOe MPaBOBOE IMOJIOKEHUE CyOBeK-
Ta, T.e. Te TpaBa W OOA3aHHOCTH, KOTOPBIMHU
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Mpo6nemMbl M BONPOCbLI TEOPUU U UCTOPUM FrOCyAapCcTBa U NpaBa

cyOBeKT oOiamaeT B peanbHOCTH. JlaHHAs Karte-
TOpHS OTPAXKAET CTEIICHD Pean3alliu, «PabdoThD»
KOMIUIEKCa BHEIIHUX ()aKTOPOB W YCJIOBUH, B
KOTOPBIX pean3yeTcs MpaBOBOM CTATYC, a TaKXKe
HAIpPaBJICHHOCTh M CTETEeHb YIOBIETBOPEHHS
WHTEPECOB M MOTPEOHOCTEH HOCHUTENSI 3TOTO CTa-
Tyca.

[TockonbKy MpaBOBOE COCTOSHHUE MBI MTOHH-
MaeM Kak IpPaBOBOM CTaTyC B JUHAMHUKE, TO HE
OeCCIIOpHBIM CIICAYET MPU3HATh YTBEPKICHUE O
TOM, YTO TIPaBOBOM CTaTyc — 3TO HOPUIAHMYECKU
3aKpEIJICHHOE COCTOSIHUE JINYHOCTH B OOIIECTBE.
TepMUH «COCTOSIHUE», Ha HAIll B3TJIA, OTPaKaCT
peanbHbIE CBSI3HU, B KOTOpPHIE BCTYIIAET CyOBEKT U
KOTOPBIE XapaKTepU3yIOT ero KOHKPETHbIE CyOh-
eKTUBHBIE IpaBa U IOPUANYECKUE OOS3aHHOCTH.
[IpaBoBoii ke craTyc, mymaercs, Ooiee mpueM-
JIeMO TTOHMMAaTh KaK COBOKYITHOCTBH IIpaB U 00s-
3aHHOCTEH CYOBEKTa, KOTOpbIC 3aKpEIUICHBI B
3aKOHOJIATENIbCTBE TOCYJapCTBA M KOTOPHIE Ha-
XOJISITCS B CTATHYECKOM COCTOSHHH, T.€. B JaH-
HBbIi MOMEHT HE PEau3yroTCs.
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