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K BOIMPOCY O NPABONPEEMCTBE
B HACNEACTBEHHbIX MPABOOTHOLUEHUAX

E. B. bIinnsiesa

FOXxHoO-Ypanbckul 2ocydapcmeeHHbIlU yHugepcumem, ¢unuan e 2. 3namoycme

B craree paccmarpuBaloTCs TEOpPETHYECKHE BONPOCHI HACIEICTBEHHOI'O IPABOIIPE-
emcTBa. OnpesensoTcs IPU3HAKU HACIEACTBEHHOTO MIPABOIIPEEMCTBA: TPaXKIaHUH SIBIIS-
eTcsl yMepIuM (CMepTh TpakJaHWHA TTOPOXKIACT IBa OCHOBHBIX ITOCIIEACTBHUS: €T0 Ipa-
BOCTIOCOOHOCTP MPEKPAIIAETCs, HAYMHASTCS IPOLIECC HACIEIOBAHN), TF000E HMYIIIECTBO
HACJIEOAATeNs TepeXOAUT K IPYTrUM JIHIaM, HAcCIeJIOBaHUE SBISCTCS YHHUBEPCAIbHBIM
MIPaBOMPEEMCTBOM. B HacleICTBEHHOM IpaBe HEKOTOPBIX CTPaH MPELEeAeHTHONH CHCTEMBI
npaBa (Benukobpurannu, Mannu, Kananel, ABcTpanuu u Ap.) B oTimuue oT Poccun, me-
pexoll UMyIIecTBa IPH HACIECJOBAHUH HE SBJLIETCS YHUBEPCAIBHBIM MTPABOIPEEMCTBOM.
MMyiiecTBO IPOXOIUT MPOLELYPY «aIMUHUCTPUPOBAHUS» U CTAHOBUTCS Pa3HOBUJHO-
CTBIO JIOBEPUTEIbHON COOCTBEHHOCTH: TpacTa. M B 3TOM KauecTBe OHO MOCTyHaeT CHaya-
JIa K CyJib€, OT HEro K Ha3Ha4YaeMoMY MM CIELHaIbHOMY JIHIY («aIMHHUCTPATOPY») MO0
K JIMIly, HA3HAUCHHOMY HAaCJIE/I0/IaTelIeM B 3aBEIIAHUN (KUCIIOJIHHUTEIIO»), a YK€ OT HUX,
IIOCJIE 3aBEPIICHUS MPOLEAYPhl U COOTBETCTBYIOIIETO PEIICHUS Cy/Aa, OCTABILEECS UMY-
LIECTBO IepeaeTcsl HacleqHnKaM. Teopus mpaBa BBIJEISIET TOIBKO JBa BUAA IPAaBOIIPe-
€MCTBa: YHHBEpCAIbHOE M CHHTYJpHOE. [IpM3HakW yHHMBEpCAIhbHOTO IPaBOIPEEMCTBA
conepxkarcs B cT. 1110 I'paxnanckoro konekca PD: uMyIlecTBO MEPEXOAUT K APYTHUM
JUIIaM B HEM3MEHHOM BHJIE, KaK €IMHOE IIeJI0e U B OJUH U TOT k€ MOMEHT. OTCyTCTBHE
KaKoro-1mbo Mpu3HaKa MOXKET O3Ha4yaThb TO, YTO MPABONPEEMCTBO CHHTYJsIpHOE. Takoe
MIPaBOMPEEMCTBO, KaK IPaBHJIO, HE SBIAETCS HACIEICTBEHHBIM (IIPEUMYIIECTBEHHOE
MpaBO Ha TIOJNyYeHHE NEHEKHBIX CYMM, IPEIOCTaBICHHBIX TPAKIAHWHY B KadecTBE
CPEICTB K CYIIECTBOBAHHIO; UCIIOJHEHUE 3aBEIIATEIbHOIO 0TKa3a; MePexo Ha XpaHeHHe
TOCYyAapCTBCHHBIX Harpaz HacjieaodaTejid K MHBIM JIMIlaM; BBIIIJIATBI 110 CTPAXOBBIM 10-
roBOpaM; Nepexo]] K HacIeAHUKaM IpaBa 3aBEPIIUTH MPOLECC NMPHUBATU3AIMN, HAYaThIN
HacJe0/aTesieM), OOJIBIIMHCTBO M3 ATHUX IPABOOTHOIIEHUH OTHOCHTCS K 00S3aTeNIbCT-
BeHHbIM. [IpaBorpeeMcTBO B NMPaBOOTHOIICHHSX, CBSI3aHHBIX C HACJIEIOBAHUEM, MOXET
OBITh YHHBEpCAIFHBIM, HO HE HACIEIACTBEHHBIM. TaKOB MOPSIOK Iepexona OT OTHOTO
JHIa K IPyroMy MpeaMeToB, KOJUIEKINH, BKIIFOUSHHBIX B cocTaB My3eitHoro ¢gonma Poc-
cuiickoit denepaunu.

Knrueswie cnosa: nacnedosanue, ynusepcaibHoe npagonpeemcmeo, CUH2YAApHoe
npagoomHouLeHue, HAC1E0CHIBEHHOE UMYULECINE0, HACTEOCMEEHHOe NPAGOOMHOULe-
Hue.

HacnencTBenHple MPaBOOTHOIICHUS  SIBIIS-
I0TCS OTHUMH U3 HamboJiee pacrnpoCTpaHEHHBIX.
CornacHO CTaTUCTUYECKUM JAaHHBIM B CPEIHEM
mo YensOMHCKON 007acTH HACJIEICTBEHHEIE CY-
JIcOHBIC Jiesia COCTaBISIIOT OK0Jo 12 % olmero
KOJIMYECTBA TPAXKIAHCKUX JIEJ. 3aKOHOJATelh
TaKk)Ke TPU3HAET BAXHOCTH JOCTATOYHO MOIPO0-
HOM peryiaMeHTallid JTaHHBIX MPaBOOTHOIICHUH,
BbIAEINB B V paznen I'paxnanckoro koaekca PO
HACIIEJICTBEHHOE ITPABO.

B 1cr 1110 'K P® packpsiBaeTcs cynil-
HOCTh HacnenoBanms: «llpum HaciaemoBanum
HMYIIECTBO YMEpPIIETO (HACIEACTBO, HACIEACT-
BEHHOE MMYIIECTBO) MEPEXOJUT K APYTHUM JIUIIaM
B TOpSAKE MIPaBOMPEEMCTBA. ..». IJTa YacTh

CTaThH SIBJISETCS MMIICPATHMBHOM M 3aKpEIUIseT
CJIEAYIOIIUE OCHOBHBIC I10JIOKECHUS:

1) HacnemoBaHME CTaHOBHUTCS BO3MOXKHBIM
TOJIBKO B TOM ClIy4ae, €CJIM IPaXJaHUH SIBIISETCS
yMepiuM (Fopuandeckuii GakT — cMepTh Tpak-
JaHWHA BJIEYeT ABa 00S3aTEIbHBIX ITOCIIEACTBUS:
HOTEPIO €r0 IPaXJaHCKOM MPaBOCHOCOOHOCTH H
OJHOBPEMEHHO Hayajo I[polecca HacjleaoBa-
HI/IH), MMPpUYCM 3aKOHOZATEJIb HE MMCHYCT B YKa-
3aHHOW CTaThe yMEPILEro rpa)kJaHWHA HACIeOo-
JateneM, PaBHO KaKk HE MMEHYET MHBIX JIMI[ Ha-
CIIETHUKAMU;

2) B cuily 3aKOHa Jr000€e UMYILIECTBO, KOTO-
poe 1o CBOEH MPUPOAE SBIISETCS HMYILECTBOM
ymMepuiero, T.€. HACJICACTBCHHLBIM HMYUICCTBOM
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Mpo6nemMbl 1 BONpocCkI rpaXxaaHCKoro npaBa

(ct. 1112 T'K P®), mepexoauT K IpyTUM JIHIIAM;

3) HacienoBaHHWE €CTh YHUBEPCAIBHOE TIpa-
BOIIPEEMCTBO.

BakanuuBaercs 0. 1 ct. 1110 'K P® aucnoo-
3UTHBHBIM JOMOTHEHUEM: «... €CIIH W3 TPaBHII
Hactosmiero Kozekca He ciemyer WHOE», KOTO-
poe MOXKeT OBITh OTHECEHO KaK K YHHBEPCaJIbHO-
CTH TIPABOIIPEEMCTBA, TaK M K IT. | B IEJIOM.

Urto6s! onpenenuTh chepy NpUMEHEHHS 3TO-
ro JOMOJHEHUS, PAaCCMOTPUM TPH H3JIOKECHHBIX
BEIIIIC ITOJIOXKEHUS O0JIee moapoOHo.

[lepBoe mosokeHHE NaeT OCHOBaHHE IOJa-
ratb, 4TO IMEPEXOA HMMYIIECTBA, MPHHAIJICKAB-
IIETO TIPU KU3HHU TPAXKIAHUHY, SIBIIETCS CIIOXK-
HBIM TIPOIIECCOM, KOTOPBIH HAYMHAETCS CO IHS
ero cMepTH (JIn60 OOBABICHUS CYy/IOM YMEPILINM)
U TIPENCTaBIsIeT cOO0H KOMIUIEKC MpaBOIpeeM-
CTBEHHBIX OTHOIIIEHWI KaK HaCJIeICTBEHHOTO,
TaK W HE HaCIeJCTBEHHOro xapakrepa. K Ha-
CIICAHUKAaM MMYIIECTBO MEPEXOAUT B paMKax
HACIJIeZIOBaHUs, K MHBIM JIUIAM HACJIEJCTBEHHOE
MUMYIIECTBO TIEPEXOIUT HA HHBIX OCHOBAHUSIX.

HacnencTBeHHBIM TPaBOOTHOIICHUSIM — CO-
MyTCTBYEeT JOCTATOYHO OOJBIIOE YHUCIO HEHa-
CIIE/ICTBEHHBIX NpaBooTHolieHu. K mnpumepy,
NPEUMYIIECTBEHHOE TIPABO HA IOJyYCHHE CYMM,
NpPEAOCTAaBICHHBIX TpaXJaHWHY B KauecTBe
CPEICTB K CYIIECTBOBAHMIO, ITO/JIEKABIINX BHI-
iaTe HacjeqoJaTelio, HO He TMOJYYEeHHBIX MM
NP JKU3HU, IPHHAAJICKUT WICHAM CEMbH yMep-
IIeTO TpaXJaHWHA M €ro HeTPYIOCIHOCOOHBIM
VOKIMBEHI]aM HE3aBHCHUMO OT TOTO, OBUIH JTH OHH
NpU3BaHbl K HAcleJOBaHWIO. YKa3aHHbIEC JIMIA,
HE BOILIEIINE B KPYT HACIEIHUKOB, MOTYT BOC-
MOJTb30BaThCSl YKAa3aHHBIM IIPaBOM B TeUeHHE
YeThIpeX MECSIICB CO JIHS OTKPBHITUSI HACIIEICTBA,
Janee Hepealn30BaHHOE MPaBO MpEKpalaercs
HaCJIEZIOBaHWE STHUX CYMM OCYIIECTBISIETCS Ha
o0mmx ocHoBaHuax (ct. 1183 'K PD).

Eme ogHuMm mpuMepom mepexofa HaclencT-
BEHHOTO MMYIIECTBA K JIPYTHM JIUIAM SIBIISETCS
WCTIOJTHEHNE 3aBemaTeIbHOTO OTKaza WM 3aBe-
mareiabHoro BoznoxkeHus (cr. 1137-1140 I'K
P®). Otkazononydarenn He SBISIOTCS CyOBEK-
TaMH HAaCJIEJICTBEHHOTO TIPAaBOIPEEMCTBa, IIO-
CKOJIbKY WX TMPaBO OCHOBBIBAETCS HE HA CaMOM
3aBelIaHuM, a Ha (aKTe BCTYIJICHUS HacleIHUKA
B HACIIEJICTBO. 3aBellaHHWE COJEPXKHUT B celde
Mpeanrcanye, aJpecoBaHHOE HE HEMoCpeacT-
BEHHO OTKa30MoJlyyaTeiro, a HaclegHuky |1,
c. 28].

B nocranosnenun Ilnenyma BepxoBHoro
Cyna P® ot 29 mas 2012 1. Ne 9 Takxke roBOpHT-
Cs O TOM, YTO MHBIE JHLA, NTPUOOpeTaroNIe Ha-

CJIEICTBO, B YaCTHOCTH OTKA30MOJydaTeIH, He
HECYT OTBETCTBEHHOCTH II0 00s3aTeIhCTBAM Ha-
cienoparens. JTO €lle pa3 MOATBEPKIAET, UTO
JaHHBIE CyOBEKTHI MCKIIFOUYAIOTCS W3 Kpyra Ha-
CJIETHUKOB, UX 0053aTEJbCTBA CAMOCTOSITEIbHEI,
a TpoIlecc MPUOOPETEHUS UMYIIIECTBA HE SIBJISCT-
sl HACTIEICTBEHHBIM IIPaBOTIPEEMCTBOM.

[Ipu paccMOTpEeHHH BTOPOTO ITOJOXKCHUS
MOKHO 33J1aThCsI BOIIPOCOM: BCE JIU MMYIIECTBO,
MepexosIIee K UHBIM JIMLaM, SIBIICTCA Haclead-
CTBEHHBIM, TaK KaK CMEPTh TpakKIaHWHA MOXKET
WHUIUAPOBATh U WHBIC OTHOIIEHUS IO Iepeaade
HUMYIIECTBA.

Cornacho ct. 1112 'K P® nenepenaBaembl-
MH SIBJISIIOTCS. UMYIIIECTBEHHBIC TpaBa M 00s3aH-
HOCTH HEPa3pLIBHO CBSI3aHHBIC C JIMYHOCTHIO Ha-
clenoaTens, HEeMMYIIECTBeHHBIE MpaBa U Jpy-
THe HeMmarepuaibHbIe Onara. M3 sToro obmiero
MpaBWIa TaKXKe MUMEIOTCS HCKIoUYeHus. Hampu-
Mep, TOCYJAapCTBEHHBIC HArpajbl, KOTOPBIX ObLI
YAOCTOEH HACJIeI0IaTellb 1 Ha KOTOpPhIE PacIpo-
CTpaHSIETCSI 3aKOHOIATENBCTBO O TOCYAApCTBEH-
HbIX Harpanax Poccuiickoii @enepaunn, HE BXO-
T B COCTaB HACJIEACTBA, TEM HE MEHEe OHU MO-
TyT OBITH TIEpeNaHbl Ha XpaHEHHE HACIICTHUKAM
0e3 mpaBa pacmopstkeHuss uMu. Kak BuguMm, B
JAHHOM CIly4ae BO3HUKAeT O00s3aTEILCTBEHHOE
OTHOIICHUE, TPEAMETOM KOTOPOTO SBISCTCS
AMYIIECTBO, MPHHAJIC)KABIICE HACICIOAATEIO.
JpyruM mpuMepoM MOXKET CIYXHThb Takke 00s-
3aTeJIhCTBEHHOE IPABOOTHOIIIEHUE IO CTPaxoBa-
HHIO JKM3HU W 3JI0POBbsI TpaxkmaanuHa. CMepTh
HacjiegoaaTels SABIISICTCS OCHOBAaHHUEM BBIILIATHI
CTPaxoOBOH CYMMBI JIMILY, B MOJIE3Y KOTOPOTO 3a-
xiroueH noroBop (cr. 934 'K P®). JlocTtaTouno
YacTO TaKHM JIMIIOM SBJigeTcsa HaclienHuk. OmgHa-
KO, TOCKOJBKY JaHHOE IPaBOOTHOIICHUE HE Ha-
CJICICTBEHHOE, HACICAHUK BBICTYIIACT B POJHU
Oeneduruapa.

Hekotoprle aBTOpHI BBIACIAIOT TPAaBOBHIC
o0pa3oBaHus, BXOJAIINE B HACIEICTBEHHYIO
Maccy, KOTOphIe HAXOMITCS Ha IYyTH OT IPaBo-
CIIOCOOHOCTH K CYOBEKTHBHBIM IpaBaM. Takum
paBooOpa3oBaHUEM MOXHO CUHTATh MEPEXOis-
mee K HacIeIHUWKY IPaBO 3aBEPIINTH ITPOIIECC
MIpUBATU3AINY, HAYaThIi HAcJeaoAaTeNIeM, HO HE
3aKOHYCHHBIN M0 HE3aBUCSIIUM OT HEro MpuYu-
HaMm. [IpaBoM, BXOIAIIMM B MPaBOCIIOCOOHOCTH
TpaKJaHUHA, SBISETCS MPABO HA OJHOKPATHYIO
MPUBATU3ALMIO KUJIOTO IOMEIICHUS, KOTOPBIM
OH BIJIaJICET U TOJb3YETCS Ha OCHOBAaHUH JOTOBO-
pa couuanbHoro Haima. «Ecnu Haciegonmarenb
P JKU3HH YCIIE BBIPA3UTh CBOIO BOJIO HA MPH-
BaTU3AIMIO KUJIOTO MOMeIIeHHs (TToJan 3asBiie-
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K sonpocy o npasonpuemMcmeeHHoCcMU
6 HacsiedcmeeHHbIX NPaeooMHOWEeHUsIX

HHUE B OpPTaH MPUBATH3AINHA U COOTBETCTBYIOIINE
JIOKYMEHTBI), HO CMEPTh IOMEIIaNa €My JOBECTH
JIENIO JI0 KOHI[Aa, TO MPaBO TMEPElrio B CTATUI0
peann3alyu. .. a TOTOMY MOXET CTaTb OOBEKTOM
HAaCJIEeICTBEHHOTO TpaBormpeeMcTBa» [2, c. §]. B
3TOM  CUTyallun  TPUMEHHUMBl  IMOJOKEHUSA
ct. 1154 TK P®, a taxke n. 8 IloctaHoBienus
[Tnenyma BepxoBHoro Cyma P®D Ne 9, coriacHo
KOTOPBIM TP OTCYTCTBHHM Hajjiexaiie ohopM-
JICHHBIX JIOKYMEHTOB, MOJTBEPKIAIOIINX IPABO
COOCTBEHHOCTH HAacJeIonaTeNns Ha HMYIIECTBO,
HaCJIEHUKH BIIpaBe TpeOOBaTh B CyJe BKIIOUeE-
HUS ATOTO UMYIIECTBA B COCTaB HACJE/ICTBA, JIH-
00, ecu CpOK MPUHATHS HACIIEACTBA MCTEK, Tpe-
OoBaTh MpHU3HAHUS I[paBa COOCTBEHHOCTH Ha
HMMYIIECTBO B MOPSIIKE HACIEIOBAHUSL.

AHAJIOTHYHO TPOMEXKYTOYHBIM MPaBOOOpa-
30BaHMEM MOXXHO Ha3BaTh MpaBO CyOBEKTa MpH-
o0pecTd mpaBO COOCTBEHHOCTH IO JaBHOCTH
BnageHus. CornacHo ct. 234 'K P® nwmito, ccei-
Jaromieecss Ha JABHOCTH BIAJCHUS, MOXET MpH-
COCTUHUTh KO BpPEMEHH CBOEr0 BIAJICHUS BCE
BpeMs, B TEUCHHE KOTOPOr0 3TUM HMYIIECTBOM
BIa/ie] TOT, YbMM IPABOIPEEMHUKOM ATO JIUIO
aBnsgeTcs. JlaHHOe TpaBUIIO paclpocTpaHseTcs
KaKk Ha CIy4yaul YHHUBEpPCAIbHOrO, TaK M CHUHTY-
JSIPHOTO TPABOIMPEEMCTBA, €CIIM U TPaBOIPE/-
IIECTBEHHUK W TPABONPEEMHHK YIOBIETBOPSIOT
BCEM 3aKOHHBIM TPEOOBAHUSM.

Tperse monoxeHue xapakrepusyeT Poccuro
KaK CTpaHy, Yb€ HACJIEJCTBEHHOE MPaBO MMPHHAI-
JSKAT K KOHTUHEHTaJIbHOU cucteme (PpaHuus,
Wranus, 'epmanus, Mcnanus) u cBOUMU KOpHS-
MH YXOAWT B PHMCKOE IPaBO, B KOTOPOM BIIEp-
Bble TIOSBUJIACH M TIONYYHJIa Pa3BUTHE KOHIIE-
LM HAacTeAOBAaHMS KaK IPeeMCTBa, O3HAUAOIIAs,
YTO HACJEIHUKU CTAHOBATCS B MPUHIIUIIE HA Me-
CTO HaclIeZIofaTeNsl B OTHOIICHUH €r0 MMYIIECT-
Ba, TO €CTh KaK MpaB, TaKk W 00sM3aHHOCTEH [2,
c. 8].

B CIIIA, Benukobpurtanuu, Uaanm, Kanane,
ABCTpanuu u psne OPyrux CTpaH MpH HACIEIo-
BaHMM MMEET MECTO HE MPEEMCTBO B MpaBax U
00s3aHHOCTSIX, a IJIMKBHJAIUSA HMMYIIEecTBa Ha-
CIIeIO/IaTeNIsl: OCYIIECTBIIIOTCA COOp MPUYNTAB-
HINXCS €My JOJTOB, OIUIaTa €ro JOJIrOB, MOoTallle-
HUE €r0 HAJOTOBBIX U MHBIX OOSI3aHHOCTEH U T.1I.
Hacnennuku e mosiyyalroT MpaBO HAa YUCTHIN
ocratok. Takum 00pa3oM, 3/1eCh HACICIHHUKHA B
NPUHIUIE HE SBISIOTCA NMPEEMHUKAMH TpPaB U
o0s13aHHOCTEW HaclemoAareis. JTa Tporexypa
Ha3bIBACTCA «AJIMUHHCTPUPOBAHHEM)» U TPOTE-
KaeT MoJ KOHTpoJeM cyaa. MmyiecTBo Hacie-
JoJlaTelNlsl TIpeBpamaeTcss B 0COOYI0 pPa3HOBHI-

HOCTh JOBEPHUTEITHLHOW COOCTBEHHOCTH (trust) m B
3TOM KauyecTBE IMOCTYIMaeT CHadajia K CylIbe, OT
HET0 K Ha3HA4YaeMOMY WM CIEIHaTbHOMY JIHILY
(«amMuHUCTpaTOpPY») THOO K JHITY, Ha3HAYCH-
HOMY HacleJoJaTesieM B 3aBEIIaHnH («HUCIIOIHU-
TEJIO»), a YK€ OT HUX, TOCJe 3aBEPIICHUS MPO-
HeAyphl M COOTBETCTBYIOIIETO pEIIeHHS CyJa,
ocTaBIleecss MMYIIECTBO TepeaaeTcs HacieIHu-
KaM.

CoBpeMeHHOE POCCHIICKOE 3aKOHOMATENhCT-
BO XapaKTepH3yeT HACIIEZICTBEHHOE TIPaBOIpeeM-
cTBO Kak yHuBepcanbHOe. Ctaths 1110 'K PD
BIIEPBBIC 3aKPEIIAET 3TOT MPUHIUI U KOHKPETH-
3UpYyeT ero, BBIACNAS TPWU TNPU3HAKA, MAFOIIIX
OCHOBaHMsI T0JIaraTh, YTO MPABOIPEEMCTBO SIB-
JISIETCS YHUBEPCAIBHBIM, & UMEHHO: UMYIIECTBO
MIEPEXOUT K JPYTUM JIUIAM B HEM3MEHHOM BHUJIE
KaK eJIMHOE IeJI0€ U B OJIMH U TOT )K€ MOMEHT.
OTu Tpu 00s3aTEeIbHBIX MPU3HAKA JOJDKHEI PH-
CYTCTBOBaTh OJHOBpeMeHHO. JIorWyHO mpexro-
JIOXKHUTh, YTO OTCYTCTBHE KaKOTO-THOO M3 ITHX
MPU3HAKOB YKA3bIBAET HA TO, YTO MPABOIPEEMCT-
BO HE SIBJISICTCSl YHUBEpCAJIbHBIM. [1OCKONBKY B
TEOpUH TIPaBa BBIJCISIOT TOJNBKO J[BA BHJA Tpa-
BOIIPEEMCTBA: yHUBEPCAILHOE U CHHTYISIPHOE,
CJIEIOBATEIbHO, OHO MOXET OBITh TOJIBKO CHUHTY-
TISIPHBIM.

Hanpumep, Bblllle YNOMSHYTHIM 3aBeria-
TETBHBIA 0TKa3 OTHOCHUTCS K CHHTYJISIPHOMY IIpa-
BOTIPEEMCTBY. OTO YTBEpXKIEHHE MOXXHO 000cC-
HOBATh TeM, YTO K JIeTaTapuio He MepexOauT Ha-
CIIEICTBEHHOE HMMYILECTBO KaK €IWHOE IIeNloe, a
TOJIBKO Ta €r0 4acTh, KOTOPYIO MPEAYyCMOTpPEIN B
3aBellaHUM  HACJeNoJaTeNb, HEU3MEHHOCTh
MMYIIECTBA TaKXKe HE COXpaHseTcs (HACIETHUK,
YHacIle/IoBaB OT Haclie[oJarens OuOInOTeKy, 1Mo
3aBemaTeIbHOMY OTKa3y KaKyro-THOO ee 4YacTh
JOJDKEH TIepellaTh OTKa30IoNIydaTento). Tperse
YCJIOBHE TaKXK€ MOXET HE BBITIOTHATHCS, TaK KakK
OTHOMOMEHTHO TIpHOOpeTaeT HaCIEICTBO Ha-
CIIETHUK, a JUIS OTKa30IMoydaTelleil U moiryJare-
Jiel 3aBelaTeIbHbIX BO3JIOKEHHMI 3aKOHOJATENb
MPEyCMOTPEN CPOK TPEIbSIBICHUS TPEOOBAHUIA
— TpH TOAA CO IHS OTKpBHITHs Hacnexactsa. [lan-
HO€ CHHTYJISIPHOE TPaBONPEEMCTBO BO3HHKAET B
00513aTE€ILCTBEHHOM MPABOOTHOIICHUUA MEXKIY
HACJIEJHUKOM ¥ yKa3aHHBIM B 3aBEIaHUM Jiera-
TapueM.

IIpaBompeeMCcTBO MOXKET OBITH YHUBEPCAIb-
HBIM, HO HE HACIIEACTBECHHBIM.

®enepaiabHbIM 3aKOHOM OT 26 Mas 1996 r.
Ne 54 «O Myseitnom (onne Poccuiickoit Pene-
pauuu u My3eax Poccuiickoit @enepanun» ycra-
HABJIMBAETCS TIOJIOKEHHE, TT0 KOTOPOMY «MY3eH-
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HBIE TIPEMETHl M MYy3eiHbIe KOJUICKIINH, BKJIFO-
YyeHHbIE B cocTaB My3eliHoro ponaa Poccuiickoit
®denepannu, MOTYT IEPEXOAUTH OT OAHOTO JIMIA
K JPYroMy B TIOPSIKE YHHBEPCAILHOTO TPaBO-
MpeeMCTBa JHOO HWHBIM CITOCOOOM TOJBKO TIO
CHECLUAIIFHOMY pa3pelleHnio (eaepaibsHoro op-
raHa WCTONHUTEIFHON BJIAacTH, Ha KOTOPBIA BO3-
JIOKEHO TOCYAapCTBEHHOE PETYIUpOBaHHE B 00-
JacTu KyJabTypeD» (cT. 12). OgHako 3TO Mmooxe-
HUE HE TPUMEHseTCA K HEerocyJapCTBEHHOHN dac-
t™@ My3eiitnoro ¢onma P®, B 3TOH dYactm B

IMPaBOOTHOMICHHUAX HacJICJOBaHUA HUMECT
MECTO YHHUBCPCAJIBHOC HACJICACTBCHHOC IIPpAaBO-
IpeeMCTBO.

Hcxonss m3 CKa3aHHOIO BBIIIE MOYKHO CIE-

JaTh BBIBOJ, YTO 3aKOHOJATENHCTBO HE JOCTa-
TOYHO pErjlaMeHTHpPYEeT MOJOXKEeHHS O Hacleao-
BaHUM, YTO JAeJaeT BO3MOXXHBIM Pa3HOUYTEHHS
Jake B TaKWX HanOomee (PpyHIaMEHTAIBHBIX, OC-
HOBOIIOJIATAIOIINX TOHATHSX, KaK TOHSATHE Ha-
CIICIOBaHHA.
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ON SUCCESSION

IN HEREDITARY LEGAL RELATIONSHIP

E. V. Tsypljaeva

South Ural State University, branch in Zlatoust, Russian Federation

The article deals with theoretical issues of hereditary succession. The characteristics of
hereditary succession are defined as following: the citizen is dead (death of a citizen pro-
duces two main effects: its capacity is terminated, the process of inheritance starts), any
property of the testator passes to others, inheritance is a universal succession. In some
countries with case law system (the UK, India, Canada, Australia, etc) in the law of succes-
sion in contrast to Russia, the transition of property at inheritance is not a universal succes-
sion. The property is in the process of administration and becomes a kind of trust. It goes
first to the judge then to the assigned person (administrator) or to a person designated by
the testator in the will (contractor), and from them after completion of the procedure and
the relevant decision of the court the remaining property is transferred to the heirs. Legal
theory distinguishes only two types of succession: the universal and the singular. Features
of universal succession contained in Art. 1110 of the Civil Code of the Russian Federation
are the following: the property passes to others unchanged, as a whole, and in the same
moment. The absence of any sign may mean that the succession is singular. This succession
is usually not hereditary (preferential right to receive cash sums granted to a citizen as a
means of livelihood; the execution of the legacy and the transition to the state awards cus-
tody of the testator to other persons; payments on insurance contracts, and the transition to
the heirs of the right to complete the privatization process initiated by the testator), most of
these relationships relates to obligations. Succession in the legal relationship associated
with the inheritance may be universal, but not hereditary. This is the order of the transition
object, the collections included in the Museum fund of the Russian Federation from one
person to other.

Keywords: inheritance, universal succession, singular relationship, inherited prop-
erty, inheritance legal relationship.
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