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K BOMPOCY O BJINMAHUN MEXOYHAPOOHOIO NPABA
HA ®OPMUPOBAHUE MEXAHU3MOB 3ALLNTbI NPAB 1 CBOBO
YENOBEKA (BOMNPOCbI TEOPUA U UCTOPUMN)

A. E. EnughaHoe

Mockosckuli 2ocydapcmeeHHbIlU yHU8epcUmMem 3KOHOMUKU, CmMamucmuku
u uHeopmamuku, 2. Mockea

B HacTosmIen cTaTthe OCYIIECTBICHA IOMBITKA WCCIICIOBAHMS ACIIEKTOB BIUSHHS
MEXIYHApPOAHOIO MpaBa Ha (POPMUPOBAHHUE U Pa3BUTHE MPABOBBIX MEXaHHU3MOB 00ec-
MIEYEHHUS M 3aIIUTHI IPaB ¥ CBOOO YelloBeKa. ABTOP aHAIM3HPYET CTAHOBIICHHE U Pa3-
BUTHE MEXaHHU3MOB 10 OOECIICYCHUIO IPAB YECIIOBEKA HA PA3IMYHBIX HUCTOPUYCCKHX
stamax. O0O0OIIAOTCS OCHOBHBIC MOJUTUKO-TIPABOBBIC HIICH BBIJAIOIIAXCS MBICIUTE-
JIed, CBsI3aHHBIE C OCYIIECTBJIICHHEM TIpaB 4elloBeka. B crarhe yaensercs BHUMaHUE
Pa3BUTHIO COTPYAHUYECTBA TOCYAAPCTB B chepe mpap YenoBeKa, KOTOPOE Pa3BUBACTCS
KaK Ha YHMBEpPCAJIbHOM, TaK U Ha PETMOHAJIILHOM YpOBHSX. JlenaloTcst OTAeNbHbIE BbI-
BOJBI ¥ MPEUIOKEHUS 110 MOJCPHHU3AIMYA OCHOB M 0a30BBIX MOJOXCHUN MEXaHH3MOB
3aIUTHI TIPaB M CBOOOJ YeNOBEKA B CIOKHOM MEXIyHAPOIHON 0OCTAaHOBKE, a TaKKe
OTIPEeNIEIIAIOTCS TIEPCIIEKTHBHI TIpaBa Poccuy B COBEPIIEHCTBOBAHUH CIIOCOOOB 3aIIUTHI
mpaB u cB0OO 4yenmoBeka. ABTOp oOpamiaeT BHUMaHHE Ha HEOOXOIUMOCTh aKTHBH3a-
LU IeSTETFHOCTH MHPOBOTO COOOIIEeCTBA B 00IACTH YIPOUCHHS U 3aIIUTHI IIPaB 4e-
JIOBEKA, a TAKKe COTpyIHUYeCTBa ¢ Poccueil B IpaBO3alliuTHOM NEATENBHOCTH.

Kniouesvie cnosa: mexyncoynapoonoe npaso, uHOUeUOyaibHoe 0OCMOUHCHIBO U
ABMOHOMUA JIUYHOCMU, UOCU eCeCHEeHHO20 Npasd, ZyMAHUCHMUYeCKUe UeHHO-
cmu, Xpucmuancmeo, 1ubdepanu3m, Muposol Kpusuc, NPUHYUn npe3ymnyuu Heeu-
Hnoenocmu, Eeponeiickuii Cyo no npaeam uenoeeka.

Kak wu3BecTHO, MpaBa 4eIOBEKa MPEICTaB-
NS0T  COOON  MPUHIMIIE, HOPMBI  B3au-
MOOTHOIICHHH MEXy JIOJBMU M TOCYAapCTBOM,
00eCcrneunBaroe UHIUBUAY BO3MOXKHOCTH JICH-
CTBOBAaTh 10 CBOEMY YCMOTPCHHIO (3Ty YacCTh
MpaB OOBIYHO HA3BIBAKOT CBOOOJAMHM) WIIH ITOJTY-
JaTh ONpeJecHHbIe Oiara (3T0 — COOCTBEHHO
mpasa) [19, c. 328]. [Ipobrema mpaB dYemOBEKa,
BEIpakaeMasi B TOW WU WHOH (opme, comyTcT-
ByeT Bcell McTopuu 4yenoBeuectBa. [IpaBa ueno-
BEKa MPEICTaBISAIOT COOOHW OAMH W3 CIIOCOOOB
TPAKTOBKH M MPAKTUYECKOTO PEIICHUs BOIPOCa
B3aMMOOTHOIIIEHHUI YeI0BeKa U TOH OOIIHOCTH, B
KOTOPOW OH MPOXKUBAET W O(UIIHATBHBIM TIPE.-
CTaBUTEJIEM KOTOPOH BBICTymaeT BiacTh. OHU
YTBEPKAAIOT B 3TUX B3aMMOOTHOIICHUSIX CBOOO-
Iy ¥ IOCTOMHCTBO JINYHOCTH, €€ BBICIINN [IEHHO-
CTHBIN cTaTyc. B3aMMOOTHOIIEHUS UHAWBULA U
rOCy/IapCcTBa COCTABJIIOT Ty CUCTEMY KOOPIH-
HaT, B KOTOPOW OCO3HAETCS M OLEHMUBAETCS cama
npobnema mpas yenoseka [17, c. 121]. Ha 3ape
YeIIOBEUECTBA B  YCIIOBUSIX POJOIUIEMEHHOTO
CTpos mpoOJieMa TpaB YeJoBeKa He BO3HHKANA U
HE MOTJIa BO3HHKHYTh, TaK KaK B TO BpeMs He
OBUIO OTYYXJICHHOW OT WHAWBHUIOB BJIACTH, a

3HaYUT U HEOOXOJIWMOCTH YTBEp)KIaTh U 3allld-
IaTh BO BJIACTHBIX OTHOMICHUSX LEHHOCTH JHY-
HOCTH, ee cB0Ooay. «CpenHuil» 4elnoBeK A0rocy-
JAPCTBEHHOW M PAaHHErOCYJapCTBEHHOW 3I0XU
OOBIYHO C MMOKOPHOCTHIO BOCIIPUHUMAJ CBOE II0-
J0KEeHUE B OOIIECTBEHHON HEPapXHH, Ja’Ke €CIIH
3TO0 OBLIO MoJjoXkeHue pada [18, c. 112]. Uctopu-
Yyeckd TepBOoi (OpMoOil OCMBICIEHUS U yTBEp-
IE€HUS MHIUBUIYalIbHOTO TOCTOMHCTBA U aBTO-
HOMUH JIMYHOCTH 10 OTHOLIEHUIO K BJIACTH CTAIH
WJeu €CTECTBEHHOT'O MpaBa, BO3HHUKIINE B Tep-
BOM ThICSUENICTUH JI0 H.3. [21, ¢. 17].

BriepBbie 3TH uzmen BCTpeyaroTcs y IOpeBHE-
rpedecknx (Qumrocodos-coducron: Jlukodpona,
Antudona, Ankugama u apyrux B VI-V BB. 110
H.3. OHH YTBEpXKJalH, YTO BCE JIOOM PAaBHBI OT
POXIEHHS U HMEIT OAMHAKOBbIE, 00YyCIIOBJICH-
Hbple Tpupofoi mpaBa. Camo ke TOCYIapCTBO
JIukoppoH TpakTOBan Kak pe3yiabTaT oOLIecT-
BEHHOTO 1oroBopa [9, c. 7]. meto moroBopHOTO
MIPOUCXOXKIEHHS TOCYJapCTBa U PaBEHCTBA BCEX
aroneil mepen HeOOM OTCTamBayl B V B. 70 H.3.
kurtaiickuii ¢punocod Mo-1I3w1 [14, c. 12]. 3Ha-
YUTENBHBINA BKJIAJ B KOHLEIIMIO IPaB YeIOBEKa
BHec Apucrorens. OH cUuTall, YTO €CTECTBEHHOE
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MpaBO MOJDKHO CIYXHTHh 00pasloM Ui TpaBa
YCJIOBHOTO, KOTOPOE B CBOIO Oouepenpb Ooiee u3-
MEHYHBO U SBIISETCS PE3yJIbTATOM ICSITEIHHOCTH
BJIACTEH W COTJAIIEHWH MEXITy ToaesMu [12,
c. 18]. Dra umes BEepXOBEHCTBA €CTECTBEHHOTO
mpaBa HaJ 3aKOHAMHU TOCYyJapcTBa IMOJIyYHIIa
CBOE pa3BUTHE B COBPEMEHHBIX TEOPHAX IPaB
YeJIoBeKa, B TOM YHCIIe B KOHIIEIIHH ITPABOBOTO
roCyAapcTBa.

ABTOHOMWUSI, TOCTOMHCTBO W PaBEHCTBO HH-
MUBUIOB BO B3aMMOOTHOIIEHHUSX C BIIACTHIO U
JIPYTMMH JIIOIBMU  PacHpOCTPaHSUIUCh (UIIOCO-
¢amu Jlpesneii I'peuun u pesnero Puma rnas-
HBEIM 00pa30M JIUIIh Ha CBOOOIHBIX TpakIaH, HO
He Ha paboB. Cpenu aHTUYHBIX CTOPOHHHUKOB
€CTECTBEHHOIr'0 IpaBa JIMIIb CTOWKH MPOBO3IJa-
CWJIM JIO3YHT PaBEHCTBA JIFOJIEH 10 TPUPOJE, He-
3aBHCHMO OT M0JIa, HAIMOHAIBHOCTH U COIHAIIb-
HOTO TIOJIOXKEHMSI, IIOCKOJIBKY BCE JIFOJU CO3AAHbI
KOCMOCOM W HaJl BCEMH «PaBHO TATOTEET CYIlb-
ba» [11, c. 23].

Beiparomuiicss BKJIaJ B MaccOBOE pacIpo-
CTpaHEeHHE T'YMAaHMCTUYECKHUX LIEHHOCTEH, Jexa-
X B OCHOBE KOHIICTIIIMU TIPaB YelIOBEKa, BHeE-
cJ10 XpucTHancTBo. OHO MPUAATIO0 TyMaHHUCTHYE-
CKUM HJESM BBICIIMU IICHHOCTHBIM CTaTyc, Co-
e[IMHUB WX C PEIIMTHO3HO-HPaBCTBEHHBIMH IICH-
HOCTSIMH. XPHUCTHAHCTBO oOpammaercss K BHYT-
pEHHEMY MHpY YeJIOBeKa, €ro CBOOOJHOMY BBI-
0opy Bepbl M ILIEHHOCTHBIX OPHEHTAIlMH U TeM
CaMBIM CIIOCOOCTBYET Pa3BHTHIO HYeIIOBEYECKOI
MHIUBUIyaTbHOCTH. OHO TpeOyeT yBaKeHUs Ka-
JKIOrO 4YesloBeKa KaK TBOPEHHUS, HaAEICHHOIO
IyIoi u co3nanHoro borom mo ceoemy o0Opasy u
mogo0uio. boxkecTBEHHOE TPOUCXOXKACHHE 00Y-
CJIOBIIMBAET MPUHIIMIIHAIEHOE PABEHCTBO U CBO-
0ony Bcex mwoneit [9, c. 11]. 'ymanuctuueckue
WJeH XPUCTHAHCTBA, BBICTyIAasl B KA4eCTBE HPaB-
CTBEHHBIX PEryJsITOPOB MOBEAEHUS JIOAEH, OKa-
3aJM OTPOMHOE BIIMSHHE Ha BCE MOCIEAyIoLIee
passute Crtaporo Crera. OHM HEe HAILIH TIOJIH-
TUKO-MHCTUTYLIMOHATIBHOTO TPHU3HAHUS H BO-
IUIOIIEHUSI B  peajbHBIX  TOCYJIapCTBEHHO-
MpaBOBBIX HOpMax [14, c. 15], monyuyuBLINX pac-
MPOCTpaHEHHE Hapsy C TPUHIUIIAMH B3amMO-
OTHOLICHUS MEXIy WHIWBHUIOM M BIACTHIO,
YHACIIEZIOBAaHHBIX OT AaHTHYHOTO OOINecTBa M
TepPMaHCKUX OOBIYaeB W CMSTYCHHBIX HaTpuap-
XaIbHOW U XPUCTHAHCKON MOpanbio. OTHOLIEHUS
MEXIY HWHAMBUAOM M BJIACTHIO MPEICTABIISUIIN
€000 CTIOXKHYIO OOIIECTBEHHYIO HEPAPXUIO TIPAB
u o0s3aHHOCTEH. B 11€710M %€ BO BpemeHa (eo-
Jany3Ma HJesl paBEHCTBA OT POXKAEHUS €CTecT-
BEHHBIX TIpPaB BCEX JOJeld OblJa OTBEprHYyTA.

CaMmu ke mpaBa TPAaKTOBAIHNCH KaK NMPHUBHIIETHH,
JApOBaHHBIE TIOAJAHHBIM MOHApPXOM WM CIO3e-
peHoM. Kaxmoe 3 cocroBuii uMeno crierudude-
CKHE€ TIpaBa, KOTOpPbBIE COKpAIIadich IO Mepe
CHUKCHUS TIO JIECTHUIIE OOIMIECTBEHHOH wuepap-
xui [9, ¢. 12]. B nepuon deonanusma uaeu ecre-
CTBEHHOTO TIpaBa He OBLTH TOJTHOCTHIO 3a0BITHI.
CBoe BOCKpEIICHHE, JTHOEpabHOE TEePeoc-
MBICJICHHEC W DPa3BUTHE 3TU WJCH NOJYYHIId B
XVII-XVIII BB. B TpyJax BBLOAIOLIUXCS] MBICIH-
Teneil muOepanmusma u IlpocBemenus. Bumgneii-
Me npencTaBuTenyu aubepanusma — Jlokk, MoH-
teckbe, Pycco, Kanr, [Ixeddepcon, Cwmur,
Muwuine, beHtam U Jipyrue — mo CyuiecTBy 3ajo-
JKHJIM OCHOBBI COBPEMEHHOTO IMOHWMAHHUS IPaB
yenoBeka. OHK 000CHOBaNM MoHMMaHHuE (yHIA-
MEHTAJIFHBIX TIPaB YeJIOBeKa Ha JKU3Hb, CBOOOIY
1 COOCTBEHHOCTH, COMPOTHBIICHNE YTHETCHHUIO H
HEKOTOPBIX JPYTUX KaK eCTeCTBEHHBIX, HEOTh-
eMJIEMBIX (HEOTUY)KIIaeMBbIX) U CBAIICHHBIX WUM-
MIEPaTUBOB W HOPM B3aMMOOTHOIIEHUH MeEXIy
moapMH U BiacTeio [12, c. 28]. Ilpu aTom ecre-
CTBEHHOCTh MpPaB O3HAYaeT, YTO OHU MPUCYLIH
WHAWBHIY OT POXIEHHUS BCIEICTBHE €ro IpH-
Ha/JIKHOCTH K POJIy YEIOBEYECKOMY; HEOThEM-
JeMOCTh (HEOTUY>KAaEMOCTb) OTpakaeT UX HM-
MaHEHTHOCTh WHAWBHIY KaK XUBOMY CYIIECTBY
(6e3 HAMMYMSA KOTOPHIX OH HE MOXET MPOSBUTH
CBOM 4E€JIOBEYECKHE KadyecTBa), a TAKKE CBOMCT-
BEHHOCTh WYEIIOBEKYy BOOOIE, HE3aBUCHMO OT
BPEMEHH W TPOCTPAHCTBA, B KOTOPOM OH CyIIle-
CTBYET (BCIIEZICTBHE ITOTO TpaBa 4eJI0BeKa MOTYT
CIIy’)KUTh OOIIUM KpUTEPHEM T'yMaHHUCTUYECKOH
OIIEHKH JIFOOBIX TOCYAapCTB, CYIIECTBOBABIIUX B
WCTOPHH); CBAIICHHOCTh XapaKTEepPH3yeT BHICO-
yaiiliee yBa)keHHE M MOYUTAEMOCTh NpPaB YeJo-
BeKa, WX BBICIIUI IIEHHOCTHBIN CTAaTyC B mepap-
XUHU 00MIeCTBeHHBIX IeHHocTer [10, ¢. 105]. Uc-
Topuueckas 3aciyra [IpocBemnienus B Bompoce o
npaBax 4eJIOBeKa COCTOUT HE TOJBKO B UX TEOpe-
THYECKOM OOOCHOBAaHMHM KaK TyMaHHCTHYECKHX
HeJNie YeIoBeUecTBa, HO U B HAXOXKICHUU BaXK-
HEWIINX CHOCOOOB MX MPAaKTUYECKOTO OCYIIECT-
BIeHUA. K HUM OTHOCSTCS Tpexe BCero MpWH-
[IUIBl HAPOJHOTO CYBEPEHHUTETa W pa3ielieHUs
Biacteil. [lepBblii M3 HUX, pa3paboTaHHBIA B
nepByto ouepend Jlokkom um Pycco, o3Hauaer
MOTYMHEHHOCTh BJIACTH HWHAWBHIAM, T00pO-
BOJIHO OOBEAMHUBIINMCS B HApoA (0OIECTBO)
o0NafammyM MpaBOM Ha pacTOpKEHHE «0OIie-
CTBEHHOTO JIOTOBOpPa» U CBEPIKCHHE BIIACTH B
TOM Cllydae, €clld OHa IocsAraeT Ha (hyHIameH-
TaJIbHBIE [IpaBa YeJIOBEKa Ha KHM3Hb, CBOOOIY U
COOCTBEHHOCTh. BTOpOil TpWHIMI, TapaHTH-
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PYIOIIUI HHANBHUIyabHBIE CBOOOBI, — pa3Jiene-
HUE 3aKOHOJATENBbHOM, HCIOJHUTEIBHON U Cy-
nebHol Biacreit. [lepBbiM ero chopMynHupoBa B
cospemeHHoit ¢opme Il JI. MoHTeckbe B
1748 romy. DTOT NMPHUHIMII ¥ CETOMHS SBIISCTCS
BAXHEWIINM  HMHCTPYMEHTOM, OTpPakIaoUIIM
JUYHOCTH OT 3J0YNOTPEOJICHNH U MPHUTECHEHUH
€O CTOPOHHI Biactu [9, c. 15].

BriepBrie nubepanpHas KOHIETINS TPaB de-
JIOBEKa HaIlUIa CHCTEMAaTU3UPOBAHHOE HOpHUIUYE-
cKoe BbIpaxkeHue B 1776 rony B BupmxuHckoin
JIeKJIapaiy, TOJIOKEHHOW B OCHOBY bwuiga o
npaBax KoHctutyrmmu CHIA, mnpuHsATOrO B
1791 rogy. B 1789 roay ocHoBomoaramomme
mpaBa — CB0OOa TNIHOCTH, TIpaBa Ha COOCTBEH-
HOCTb, 0€30IaCHOCTh M COMPOTHBIIEHUE YyTrHETe-
HUIO — OBUTM KOHCTUTYLMOHHO 3aKPEIJICHBI BO
(panmysckoit Jlexmapanuu mpaB YeloOBeKa U
rpaxganuHa [9, c. 18]. OTH BEIIArOIIHMECS TTOTH-
THUKO-TIPABOBBIE aKThl HE YTPATUIIN aKTyalbHOCTH
W CETOJHS, XOTS, KOHEUHO K€, HhIHEIITHHE TPe/I-
CTaBJIEHUSI O TpaBax YeJOBeKa HaMHOTO Oorade
0 COZIEPKaHUIO.

Ocobo cnemyeT OTMETUTH mpouecc (HopMH-
POBaHUS CHCTEMbl MEXIYHAPOIHBIX TapaHTUH
MIpaB YeIOBEKa B MCTOpHUYECKOM pa3BuTHH. Ele
CPaBHHUTEIBHO HEJaBHO, BIUIOTH 10 Hadaia HbI-
HEIITHETro BeKa, IIpaBa YelloBeKa BOOOIIe peryiu-
pPOBaNCh HCKIIOYUTENHFHO BHYTPHUTOCYNApCT-
BEHHBIM TIpaBOM. TpaauIlMOHHOE MEXIyHapo/I-
HOE TIPaBO JeNajo JUIIb OJHO HCKIIOUYEHHE:
OOJBIIMHCTBO FOPHCTOB-MEXKIyHAPOTHUKOB KaK
B XVIII Beke, Tak u B XIX Beke cuutaiud mpaBo-
MEpHBIM NPHUMEHEHHE CHJIBl B «TYMaHHBIX» Iie-
JISIX BIUIOTH 1O Pa3BsI3bIBAHUS BOWHBI B OJHOCTO-
POHHEM TOPSAKE IS 3alIUTHI )KU3HU M HMYIIe-
CTBa CBOMX TIpaxKIaH, HaXOAMBILIMXCS Ha TEPpH-
TOPUU JIPYTOr0 TOCYAAapCTBa, a TaKXKe HAIHO-
HAJIBHBIX W MHBIX MEHBIIMHCTB. lIpaBo Ha «Ty-
MaHHUTApHYI0» HMHTEPBEHIIMIO OCHOBBIBAJIOCH Ha
NPEANOCHUTKE, YTO KaXXA0€ TOCYNapCTBO SKOOBI
UMeeT MeXITyHapOIHBIe 005S3aTeNbCTBA TapaHTH-
poOBaTh OCHOBHEIE TIpaBa M CBOOOJBI, YTOOBI OHH
He Hapywmaiucs (4, c. 16].

JBaanaTeiii BEK 03HAMEHOBAJICS PEBOJIIOIIN-
OHHBIMH M3MEHEHHSMH BO BCEX cepax uenoBe-
YecKOl JKU3HEAEATEIbHOCTH. MeXayHapoaHoe
MPaBO TPETepreNo pa3uTelbHble M3MEHEHUS 3a
MpoIIeANIee CTojaeThHe (B 0OCOOCHHOCTH CO BTO-
poii monoBUHBI XX BeKa): U3MEHWIOCh OTHOIIIe-
HHUE K HEMY TOCYJapCTB U MHBIX YYaCTHHKOB Me-
JKIYHApOJHBIX OTHOIICHHH. B MexmyHapogHoM
MpaBe CTajJl TOSABIATHCS HOBBIE OTPAcCiH, B
MpeaIMEeT MEKAYHapOAHO-TPaBOBOTO PETyINpO-

BaHUS BOIUIA OTHONICHHS, paHee HAXOAMBIIHECS
B HCKITIOYUTEIHHOM BEIECHUU TOCYIapCTB. brICT-
pPBIMH TEMIIAaMH CTaJla Pa3BUBAThCS WHCTHUTYIHA-
JIU3alya MEeKIyHApOAHOro mpasa [22, c. 3].
Oxonyanue BTopoit MupoBO¥ BOWHEI, CTa-
HOBJICHUE MTOCIEBOCHHOTO yCTPOUCTBA, CO3/1aHUE
cucreMbl OOH cymiecTBEHHO U3MEHMIIN KapTUHY
mupa. Ycra OOH 3adwmkcupoBan mnpuHIHITA-
aNbHBIE OCHOBBI COBPEMEHHOTO MEKIYHApOIHO-
ro MpaBa, CTaB €ro IICHTPAILHBIM U KOHCTUTYH-
PYIOIIMM JOKYMEHTOM: BCE OTPAacid M MHCTUTY-
THI 0a3UPYIOTCS Ha LEISIX W MPUHIAIAX Y CTaBa,
pa3BHUBaIOTCA Ha €ro ocHoBe. Hempexomsriyio
LIEHHOCTh YcCTaBa MOATBEPAWIN TOCyJapcTBa —
grensl OOH, BrIpasuB B Jleknapanuu ThICSIEC-
THSL CBOIO TPUBEP)KEHHOCTH €ro IIeNIsIM M MpPHUH-
LUIaM, «KOTOpbIE JOKa3aJld CBOK HEMOJBIACT-
HOCTh BPEMEHH U YHUBEpCAIbHBIA Xapakrep» [,
c. 269]. Bmecre ¢ Tem, cycrs 60 JeT mocie co3-
nmanust OOH, B Hayasie HOBOT'O CTOJIETUSI U THICS-
YeleTHs] COBPEMEHHOE MEXITYHApOJHOE NPaBo
TaKKe IpeTepreno Hemaible u3MeHeHus. OHU
00yCIIOBJICHBl KPYIHBIMU TIEpEeMEHaMH B COILU-
ATbHOW U TOJUTHYECKOU KapTHUHE MHUpa, YCHUIIE-
HUEM B3aUMOCBSI3aHHOCTH U B3aMMO3aBUCUMOCTH
roCy/apcTB, a TakXKe MPOIECCOM TI00aIn3alunHy,
KOTOPBIH, OYEBUAHO, SBISIETCS HEYKJIOHHBIM H
HeoOpaTuMbiM. MHorHe TpoOIEeMbl, HMEBIIUE
paHee BHYTPUTOCYIaPCTBEHHBIN WIIM PETHOHANb-
HBI XapakTep, cTamu BceoOmuMu. OdeBHIHA
TEH/ICHIUSI K WHTETPAIliN, «CTHPAHUIO» TPAHUII,
CO3/IaHUIO €IMHOTO TMOJUTHYECKOTO, IKOHOMHIYe-
CKOT0, (pMHAHCOBOTO, MPABOBOTO IMPOCTPAHCTBA,
KOTOpasi HauOoJiee SPKO MPOSBISETCS B IMpele-
JaxX eBpPONEWCKOr0 perrmoHa W MMEeT Mpero-
CBUTKM K Pa3BUTHIO M pacrmmpenuto [13, c. 43].
Bce HOBBIE CTOpPOHBI B3aMMOJAEUCTBUS TOCY-
JIApCTB TIONYYarT MpaBoBoe 3akperuieHue. [lo
0ojyee paAWKaIbHBIM OILEHKaM, «IIPOHCXOIUT
MIOMCTHUHE OIIEIOMIIAIONIEE Pa3BUTHE MEXIyHa-
pPOOHOTO MYOJMYHOTO TIpaBa», KOTOPOE B HBI-
HEITHEM CTOJICTHH ere 0ojee yckopurcs [1].
EnBa mu He cambiii sipkuii mpumep — chepa
IIpaB YEIOBEKA, TPATUIIMOHHO SIBISBIIASCS «3a-
KPBITO» Ui MEXIyHapOIHOTO COOOIIECTBa,
MpeIMeTOM BHYTPEHHEH KOMIIETEHIIMH TOCY-
napctB. Ee GecnipenieieHTHO OBICTpOE pa3BUTHE B
MEXIyHapOIHOM TIpaBe 3a mociemHue 60 et
(BKITFOUArOIIee TIMPOKUI CIEKTP HOPM pa3ind-
HOTO XapakTepa — OT OOIIeNpU3HAHHBIX CTaH-
JApPTOB /IO MOJOXEHUN O MEKIYyHAPOJHBIX MeXa-
HU3Max C 00s3aTeNbHON IOPUCIUKINEH IO 3aIu-
T€ HapyIIEHHBIX MpaB) — OJHO U3 CaMbIX 3HAUH-
TeNbHBIX AocTxkeHui. [lo oOpazHoMy BbIpake-
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HUIO, TIPOU30ILIO «BTOPKEHNE)» MEKIYHAPOIHO-
ro mpaBa B oOiacth mpaB uenoBeka [20, c. 93].
CeromHs MPaBOBOIl CTaTyC JTMYHOCTH OTIpEAes-
€TCsl He TOJBKO KOHCTUTYIIMOHHBIMH, HO U MEX-
JIyHapOJIHO MpPHU3HAHHBIMM IIpaBaMH U CBOOOja-
Mmu [8, c. 101]. B Hauane HOBOro BeKa U ThHICSYE-
JETHS TIONYYHUIN Pa3BUTHE ACUCTBYIOIIHE, TOS-
BIJIMICh HOBBIE MEXIyHAPOJIHBIE CTPYKTYpPHI, 00-
JaJaroIne KOMIIETCHIUEH (Ha OCHOBE MEXIyHa-
POMIHBIX JOTOBOPOB (COTTAIIEHUH ) WIIN pelIeHu
MEXXTyHAPOJTHBIX OPTaHOB) MPUHUMATh COOTBET-
CTBYIOIIIME PEIICHHUs, B TOM YHCle 005A3aTeTbHO-
ro xapakrepa (Cyn EC, Espomeiickuii cyn mo
mpaBaM denioBeka, TpuOyHamel mo Pyanme u mo
opBIelt FOrocmapum, CrnenuwanbHBIN CyI IO
Coeppa-Jleone, MexayHapoAHBIM YTOJOBHBII
cyn, MexayHapoaHbIi TPUOYHAT 10 MOPCKOMY
mpaBy ® jp.). OueBUIHO, 3TO HEM3OES)KHASI M HE-
obOxonumasi TeHaeHIus. be3 momo0HBIX cyOop-
MUHAIIMOHHBIX ~ 3JIEMEHTOB  MEXKIyHAapOHO-
MpaBoOBasi CUCTEMa BpSA JTM CMOXET WUTpaTh 3a-
METHYIO pOJIb M BOOOIIE HOPMaabHO (BYHKITHO-
HUpPOBaTh BO Bce YCIOXHsomeMcs mupe [15,
c.47]. B cOBpeMEHHBIX YCIOBHSIX OCOOCHHO
BaXHO TPUHATHE OINMEPATUBHBIX U PE3yIbTAaTUB-
HBIX MEp CO CTOPOHBI MEXTyHAPOJIHBIX OPTaHOB
OT UMEHH COOOIIECTBA B LIEIOM JIJIS PECeUeHUs
YIpo3bl MEXIYHAPOIHOMY MHUPY WIH TIPUMEHE-
HUS OpPY>XKHS MAacCOBOTO YHHYTO)XEHHS, Macco-
BBIX HapyIICHWH NpaB YellOBEeKa, JJIs HaKa3zaHU
3a TSDKKHE TPECTYIUICHHS, a TakXKe W OT WMEHH
roCy1apcTB KOHKPETHOTO PETHOHA — JIJIS 3aIUTHI
WHIMBHTy aJIbHBIX TIPAB WU Pa3pelICHUS MEKIO-
CyIapCTBEHHBIX CIOpoB. B o0mmx wmHTEpecax —
MpU3HAHWE TOCYJapCTBAMH KOMIETEHIIUH HWIIH
00s13aTeTbHON IOPUCAUKIINN TTOJ00OHBIX OPTaHOB
[15,c. 48].

JvHaMu3M COBpEMEHHOM KU3HU OINpeIesieT
HEOOXOUMOCTh U OoJiee TMHAMUYHBIX CIIOCOOOB
(opMHPOBaHHUS HOPM MEKAYHAPOIHOTO IIpaBa.
besycnoBHO, pa3BUTHE MEXIYHApPOAHOTO IpaBa
000CHOBaHHO CBA3BIBAJIOCH M CBS3BIBACTCSA B KO-
HEYHOM HTOI€ C JOTOBOPHBIM 3aKpEIIEHUEM
B3aMMHBIX 003aTeNLCTB rocyAapcTB. B aTom xe
CMBICJIE HECOMHEHHA IEHHOCTh W KOTU(UKAITUN
— JIOTOBOPHOTO O(OPMIICHUS LENBIX HHCTUTYTOB
U oTpacieil. B koHeuHOM HTOTE OHA CITOCOOCTBY-
eT TpeoOpa3oBaHUI0 MEXITyHAPOTHOTO TPaBa B
CTpPOITHYIO, COTJIACOBAaHHYIO MPABOBYIO CHCTEMY.
3HaMeHaTeNlbHO, YTO B Pe3omionuu no mokiany
Komuccun mexnynapogHoro npaBa Ha 28-i cec-
cun ['eHepanpHas Accambies mpugana ocoboe
3HAUeHUEe HEOOXOAMMOCTH AaibHeHmell Komau-
(UKalMu W TPOTPECCHUBHOIO PAa3BUTHS MEXIY-

HapOJHOTO TIpaBa C TEM, YTOOBI «CHENaTh €ro
0os1ee 3¢ (HEKTUBHBIM CPEIICTBOM OCYIICCTBICHUSI
Hesiaed U MpUHIUIOB, CoAepX aluxcesa B ¢T. 1 u 2
YceraBa OOH u B Jleknapanuu o IpUHIIAIIAX Me-
JKAYHApOJHOTO IpaBa, U YBEIMYUTH €ro poiib B
OTHOILIEHUSAX MEXy rocyaapcTBamMm» [2].

UYro kacaeTcs cOTpyAHUYECTBA TOCYAapCTB B
cdepe mpaB YelmoBeKa, TO OHO Pa3BUBAETCS KaK
Ha YHHBEpPCAIbHOM, TaK M Ha pPErHOHAJIbHOM
YpOBHSIX. 3alIuTa TMpaB YeNOBeKa Ha EBpOIeH-
CKOM pErHOHAJFHOM YpPOBHE OCYIIECTBISIETCS B
pamMKax TakUX MEXKIYHapOAHBIX MEXTocyAapcT-
BEHHBIX opranuzanuii, kak Coser EBponsl, Es-
pomneiickuii Coro3 (EBpometickue CoobiecTsa) u
Opranuzanys no 0e30MacHOCTH M COTpYIHHYE-
ctBy B EBpome. K coxanenuro, Bkiag CHIT B
yKazaHHOW c(epe KpaitHe HesHauuteneH. CBoe
coriacue Ha O00S3aTeNIbHOCTh OCHOBOTIOJAraro-
mero nokymenta CHI' B cdepe mpaB uenoBeka —
Konpennuu CogapysxectBa HezaBucumbix ['ocy-
JAPCTB O TIpaBaXx W OCHOBHBIX CBOOOIAX UeIOBe-
Ka (3akmroueHa B T. MuHcke 26 mas 1995 r.) —
BBIPA3UIIM TOJBKO YETHIPE TOCYIapCTBa, a YCTaB-
Hoi KoHCyNbTaTuBHEIN oprad CHI™ B cdepe mpas
yenoBeka, Komuccus mo mpasam denoeka CHI,
M0 TEKYIIYIO IaTy TaKk U HE IPUCTYIHI K padoTe.

OCHOBHBIM MEXIYHapOJHBIM JIOTOBOPOM Ha
9TOM YpOBHE SBiIsIeTCS TpuHATas B pamkax Co-
Bera EBponsl EBponeiickas KonBeHuus o 3amu-
T€ TIpaB YelloBeKa M OCHOBHBIX cBoOox 1950 ro-
Iy [7], y9acTHUKaMH KOTOPOU B HACTOSIIEE Bpe-
Ms SBJISIFOTCS 47 TOCyNapcTB, TO €CTh MpaKTH4e-
cKku Bce rocynapctBa EBponbl (B reorpaduue-
CKOM TIOHUMaHHH 3TOT0 TEPMHHA, 32 HCKIIOUe-
HUeM bemopyccum).

B nensx Hagnmexamiero KOHTpOJIs 3a coOJIro-
JIEHHEeM TOCyIapCTBaMHU-4JIeHAMH CBOMX 00s13a-
TensCTB 10 KoHBeHIMM OBLT yUpekIeH u Ooee
50 meT ycmemHo AeMCTBYeT KOHTPOJIbHBIM WH-
CTUTYLIMOHAIBHBII MEXaHU3M, OCHOBHBIM JJle-
MEHTOM KoToporo sBisiercs Epometickuit Cyn
1o mpasaMm uenoseka. beimuil IIpesunent Eb-
poneiickoro Cyna 1O 1TpaBaM  dYelOBeKa
JI. Bunpaxabep B CBOEM BBICTYIUICHWH Ha OT-
KPBITUH OYEpEeNHOTO CyAeOHOro Troja B sIHBape
2007 rony oxapakrepuzoBan ECITU kak cumBoln
W TPaKTUYECKOE BOILIOMIEHWE Hjeaa OOIIecT-
Ba [3, c. 1]. KoHTponmpHbIii Mexanusm KoHBeH-
UM CIIPABEIJIMBO MpHU3HaeTCs Hauboiiee 3ddek-
TUBHBIM ~ KOHTPOJBHBIM  HHCTUTYLHOHAJIHHBIM
MEXaHHU3MOM B c(epe mpaB denoBeka B Mupe [0,
c. 2]. Ero 3¢ dexTHBHOCTD BBIpaXkaeTcsl B MpaK-
TUYECKH TOJHOM M O€3yCIOBHOM HCIOJHEHUH
noctanoBieHuit ECIIY rocynapctBamu-ydact-
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HukamMu KoHBeHIMH. 3a BpeMs CBOETO CYIIeCT-
BOBaHHUSl KOHTPOJIbHBIM MexaHu3M KoHBeHIMn
ImpouIei )Z[HI/ITCJ]LHBII\/‘I IIyTh 3BOJJIOOHUU OT MEXa-
HU3Ma ¢ TpeoOiamaHUeM  KBa3H-CyAeOHBIX
(yHKIMA ¥ BBICOKOW POJBIO TOCYIApCTB B €r0
(hYHKIIMOHUPOBAHUH JIO TTO-HACTOSINEMY HE3aBHU-
CUMOTO MEXIYHApOJHOTO KOHTPOJBHOTO MeXa-
HU3Ma, OCHOBOW KOTOpPOTO SBJISIETCS WMEHHO
MEXTyHapOHBINA CY/I.
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Enudgharoe A. E. K eonpocy o enusiHuu mexxdyHapoOHO20 fnpaea Ha
¢ghopmupoeaHue MexaHU3MOe 3au,umsl npae u ceobod...

TO THE QUESTION ON THE IMPACT OF INTERNATIONAL LAW
ON THE FORMATION OF THE MECHANISMS FOR THE PROTECTION
OF HUMAN RIGHTS AND FREEDOMS (THEORY AND HISTORY)

A. E. Yepifanov
Moscow State University of Economics, Statistics and Informatics,
Moscow, Russian Federation

In this article there is an attempt to study aspects of the impact of international law on
the formation and development of legal mechanisms for the promotion and protection of
human rights and freedoms. The author analyzes the formation and development of me-
chanisms to promote human rights at different historical stages. Main political and legal
ideas of prominent thinkers associated with the implementation of human rights are sum-
marized. The article focuses on the development of cooperation between the states in the
field of human rights, which is developed both at the universal and regional levels. Some
conclusions and proposals for modernization of bases and basic mechanisms for the pro-
tection of human rights and freedoms in a difficult international context, as well as the
prospects of law in Russia to improve the protection of human rights and freedoms are
made. The author draws attention to the need for enhanced efforts of the world community
in the area of consolidation and protection of human rights, as well as cooperation with
Russia in the human rights activities.

Keywords: international law, individual dignity and autonomy of the person, the
idea of natural right, humanistic values, Christianity, liberalism, global crisisthe pre-
sumption of innocence, the European Court of human rights.
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