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3AKPEMJIEHUE NOKA3AHWUA HECOBEPLUEHHOJIETHEIO
NOTEPNEBLUETO B COBPEMEHHOM YIrOJ1IOBHOM NPOLIECCE

PECMYBJIMKN KASAXCTAH

A. A. Ay6akupoea

AnmamuHckas akademusi MB/L] Pecrniybnuku KazaxcmaH, . Animamal

[NonoxxeHue, coriacHO KOTOPOMY HECOBEPIIEHHOJIETHUE B CHIIy BO3PAcTHBIX OCOOEH-
HOCTEH HYXXIAIOTCS B JOIOJHHUTENIFHON NpaBOBOW 3aliuTe MOXET HaudaTh JIeHCTBOBAThH
TOJIBKO Yepe3 CHCTEMY rapaHTHH, CIIeHaIbHO YCTAaHOBICHHBIX JUI HECOBEPILICHHOJIETHHX.
BeccniopHo # TO, YTO AJI HECOBEPLICHHOJETHUX JOJDKHBI OCTABATHCS B CHJIC M FapaHTHH,
NPEXyCMOTPEHHBIE JUIs B3POCHBIXK. [loTepHeBIINM NPHCYII HE TOJNBKO MaTepHAIBHBIA H
npoLeccyalbHBI HHTEPEC, HO U HHTEPEC COLMAIIBHBIN, KOTOPBIHA 3aKIII0YAETCS B TOM, YTO
npolenypa MPOU3BOACTBA [0 YTOJOBHOMY Jelly HE JIOJDKHA HapyllaTh MX IpaBa M CBOOO-
1B, 3akperusieMble Koncturynumeit u 3akonamu Pecrry6muku Kaszaxcran. IlosTromy B mas-
HOH cTaThe IMOBECTBYETCS O CTapbIX M HOBBHIX cllocobax ¢ukcanuy nHGOpMaIuy, noryJae-
MO}l OT HECOBEPILEHHOJICTHETO TIOTEPIEBIIEr0, C yYETOM €I0 BO3PAaCTHBIX OCOOCHHOCTEH 1
IPOIeCCyabHOro cTaTyca. B cTaThe mogBepraioTcs aHaau3y TaKue CIEeJCTBEHHbBIE JEHCT-
BU, KaK JONPOC HECOBEPIIEHHOIETHETO MOTEPIEBIIET0, JONPOC C UCIOIb30BAHUEM Hayd-
HO-TEXHUYECKHX CPEICTB B PEKMUME BHJICOCBS3H (IMCTAaHIMOHHBIM IOIPOC), AEHOHUPOBA-
HUE NOKa3aHUH HECOBEPIIEHHOJICTHETO MOTEPIIEBLIETO.

Kniouesvle cnosa: necosepuiennonemnuii nomepneguiuil, 00npoc, 0enonuposanue
noxasanuil, c1e0CmeeHnblll Cyobsa, OUCMARYUOHHBLIL OONPOC, UCHOJIL30GAHUE HAYUHO-

MmMexXHU4YeCKux cpedcme.

AHanu3 CleACTBeHHOW W CyeOHON MPaKTH-
KM TIOKa3bIBaeT, 4TO (opMHpoOBaHWE [OKa3a-
TETHCTB OCHOBAHO Ha (hHUKCAIMH caMO# pa3HO00-
pasHoii uHpopmanuu. Hayunele ocHOBaHUS (UK-
calluu — BBISIBJICHUE, COXPAHEHUE, HAKOIJICHUE U
WCIIOJIb30BAHUE IMOJYUYECHHBIX TaKUM 00pa3oM
3HAHUM — Peau3yloTcs B MPAKTHKE paccieoBa-
HUS NPU NPOBEICHUU CIEICTBEHHBIX NEHCTBUU.
Tem Gomee uto Ha ocHoBanum ct. 123 VIIK PK
(haKTUUYEeCKHE TaHHBIE MOTYT OBITh KCIOJIb30Ba-
Hbl B KQYE€CTBE JOKA3aTEJIbCTB TOJBKO IMOCIE UX
(uKcay B TPOTOKOJIAX MPOIECCYATbHBIX IeH-
CTBUH.

ITonoxeHue, COrimacHO KOTOPOMY HECOBEp-
IIICHHOJIETHHUE B CHITy BO3PaCTHBIX 0COOEHHOCTEH
HYXJAI0TCS B JIOMIOJTHUTEIHHON MpaBOBOM 3allu-
T€, MOXET HavaTh JCHCTBOBAaTh TOJBKO dYepe3
CUCTEMY TapaHTH, CIIEHUaIbHO YCTAHOBJICHHBIX
IUIS HECOBEPIICHHOIETHHX [2, ¢. 78]. beccnopHo
U TO, YTO JII HECOBEPIICHHOJIETHUX OJIKHBI
OCTaBaThCSl B CHJIC U TapaHTHUH, NMPEIYyCMOTPEH-
Hble U1 B3pocibiX. lloTepneBmmM mpucyml He
TOJIBKO MAaTE€pUAIBbHBI M HpOLECCYalIbHbIA HH-
Tepec, HO U UHTEPEC COLMAIIbHBIA, KOTOPBIA 3a-
KJIFOUAETCs B TOM, YTO MPOLEaypa IPOU3BOJACTBA
[0 YTrOJIOBHOMY i€y HE JOJDKHA HapylaTh MX
npaBa 1 cBOOOBI, 3aKkperuiseMble KoHctutynumeit

u 3akoHamu PecnyOnmku Kaszaxcran. [losTomy B
JITAaHHOW CTaTh€ peyb MOUIET O CTapbIX W HOBBIX
crocobax (ukcanuu WHGOpPMAIUH, TOTydaeMoit
OT HECOBEPUICHHOJIETHETO MOTEPIIEBILETO, C yue-
TOM €r0 BO3PAacTHBIX OCOOEHHOCTEH M mpoueccy-
aNbHOTO CTaTyca.

VIIK PK He menaer pa3nuuuil B nMpaBoBOM
CTaTyce HECOBEPIICHHOJETHETO MOTEPIICBILETO B
3aBUCHUMOCTH OT Bo3pacTa. OZHAKO CYyILECTBYIO-
masi BO3MOKHOCTh y4acTusl B IpoIlecce B Kaue-
CTBE IOTEPIIEBLIETO HECOBEPLICHHOJETHUX pa3-
HOT'O BO3pacTa JOJDKHA YUUTHIBATHCS 3aKOHOA-
TeJeM M HaXxOJUTh CBOE OTPa)KCHHE B TOM 00be-
Me MpaB U 00s3aHHOCTEH, KOTOPHIMU HaJEINsIOT-
Cs1 HECOBEPILECHHOJIETHUE MTOTEPIICBIIHE.

B kauecTBe rapaHTuii, HampaBJEHHBIX Ha
MUHUMM3AIMIO  HETaTHBHOTO  NICUXMYECKOTO
BJIMSIHUSI IpOLIecCa B OTHOLICHWH HECOBEPILECH-
HOJIETHUX IMOTEPIEBLINX, IOJDKHBI BBICTYNATh U
0ocoOble TpaBWJIa TIPOBENEHHUS CIEeICTBEHHBIX
JefcTBUH ¢ ydacTHEM HECOBEpIIEHHOJETHHX [1,
c. 67]. Cymectytomue u 3akpermieHHbie YIIK
PK mpaBuna o BpeMEHHBIX OTpaHUYECHMSIX IMPO-
BEJICHHUs J0IpOca HE YUUTHIBAIOT MCHUXUUYECKUX
BO3MOXXHOCTEH peOeHKa yIepKUBaTh BHUMAaHHE
Y aKTHBHO HCIIOJIb30BaTh MBICIUTEIbHBIN [IOTEH-
ruan. OcoOeHHOCTH JETCKOI TCHXUKU HE y4u-
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ThiBatoTCA mosioxkeHuamu YIIK PK, paspemiaro-
IIMMHA HEOJHOKPATHOE IPOBEJIEHHE CIIEJICTBEH-
HBIX JIEHCTBUH C y4acTHEM HECOBEpPILICHHOJECTHE-
ro TIOTEepHeBIIero, 00s3aTelbHOE MPUCYTCTBUE
pebeHKa B cy1eOHOM Iporiecce.

[Mockonbky cyneOHOE pa3OUpaTENbCTBO —
3TO JOMOJHHUTEIbHAsI Harpy3ka Ha TICHXHKY He-
COBEpIIEHHOJIETHETO, KOTOPOE, TI0 CYTH, SBIISET-
C4 JUIsl HETO MOBTOPEHUEM CIIEICTBEHHBIX AEHCT-
BUH, TO HEOOXOJAMMO MHUHUMH3UPOBATH y4aCTHE
HECOBEPIIIEHHOJIETHETO MMOTEPIEBIIEr0 B CyAeo-
HOM pazbuparenbcTBe. CuntaeMm, 4To HEOOXOH-
MOCTh y4acTusl peOeHKa B cyAeOHOM Tpolecce
JIOJDKHA OTPEIENAThCS CyJIOM Ha OCHOBaHWU 3a-
KITIOYEHHS CIIEITHAINCTa B 00JacTH BO3PACTHOM
IICUXOJIOIMHU U II€AarOruKu.

AHaNornyHBIM 00pa3oM JIOIDKEH paspe-
IIaThCS W BOTIPOC O MPOBEICHUH OYHON CTAaBKH C
y4acTHEM HECOBEPIICHHOJIETHETO IOTepIeBIle-
ro, MOCKOJBKY IAHHOE CIIEJCTBEHHOE AEHCTBUE
SBIISIETCSl HAaWOOJee CIOXKHBIM C TOYKH 3PEHUS
ICUXOJIOTUN U MOXKCT CEPLE3HO IIOBJIHATHL Ha
MICUXMYECKOE COCTOSIHHE peOeHKa.

Honpoc mnecosepwennonemnezo nomepnes-
uteeo.

Ha ocuoBannu ct. 209 YIIK PK mompoc He-
COBEPILICHHOJIETHETO JIMLA TNPOU3BOAUTCS B
THEBHOE BpPEMs CyTOK M HE MOKET MPOJI0IKATh-
cs1 Oe3 mepephiBa OoJiee JABYX 4acoB, a B OOIICH
CIIO)KHOCTH — 0OoJiee YeThIpeX 4YacoB B JicHb. B
ciy4ae sIBHOTO YTOMJICHHSI HECOBEPIIIEHHOJIETHE-
TO JIOTIPOC JOJDKEH OBITh MpepBaH U J0 HCTede-
HUSI 9TOTO BpeMeHH. HyHO OTMeTHTb, YTO yc-
TaHOBIIEHHE OTPaHUYEHUS BO BPEMEHH TpOBeJIe-
HUS JIOTpPOCa XapaKTEepHO UMb AJIsS JaHHOTO
CIIEJICTBEHHOTO JeWCcTBHA. B oOTHOIIEHHMH oOcC-
TaJbHBIX CIICJCTBCHHBIX IEHCTBUI TaKuUX Orpa-
HUYECHUH HET.

B coorBerctBun co cr. 215 VIIK PK gua
YYacTHsl B IONPOCE CBUIETENS WIN MOTEpIIeBILIe-
o B BO3pacTe J0 YETHIPHAMIATH JIET, a 10 yC-
MOTPEHHIO JINIA, OCYIIECTBIIIONMIETO TOCYAEO-
HO€ pacciiefIoBaHUe, W JUIs y4acTHsd B JIOIpoOce
CBUZETENS WU TIOTEPIIEBIIETO B BO3pAcTe OT
YEeTHIPHAIIATH O BOCEMHAIIATH JIET BBI3BIBA-
foTcs mexgaror M (wnn) ncuxoior. Ilpu mompoce
HECOBEPILICHHOJETHETO CBHUJAETEN MU TOTep-
TIEBIIETO BIpPaBe MPHCYTCTBOBATH €r0 3aKOHHEIE
MIPEICTaBUTEIH.

[TorepneBmre B Bo3pacTe OO IIECTHAALIATH
JeT He MpenynpekIarTcs 00 OTBETCTBEHHOCTH
32 OTKa3 OT [a4yM IMOKa3aHWH M [ady 3aBEeOMO
JIO)KHBIX NOKa3aHWW. IIpu pas3bsCHEHUM TakUM

MTOTEPIEBIINM IPOIECCYANbHBIX MPaB M 00sS3aH-
HOCTEH UM YKa3bIBaCTCA Ha HCOGXOZII/IMOCTI) Io-
BOPUTH TOJIbKO mpaBay. HecoBepiieHHOIETHEMY
MOTEPIEBIIEMYy pa3bsCHIETCS MPaBO OTKa3a OT
a4y TIOKa3aHWH, YIUYAIONMX B COBEPIICHUH
YTOJIOBHOTO TMPABOHAPYIICHUS WX CaMHX WIU
OJIM3KHX POJCTBEHHUKOB.

[IpucyTcTByomMM TIpH JOIpOCE TMEAarory,
MICUXOJIOTY, 3aKOHHOMY TPEICTABUTEIIO Pa3bsc-
HSIETCS MPABO JIeaTh MOJUIeKAIUe 3aHECCHUIO B
MIPOTOKOJI 3aMeYaHusi O HApYIICHWW TpaB W 3a-
KOHHBIX MHTCPCCOB AOIPAIIMBACMBIX, a4 TAKKE C
pa3pelieHus JIMIA, OCYIIECTRISIOMEro A0Cyne0-
HOE paccieloBaHMe, 3a/1aBaTh BOIPOCHI JIOMpa-
muBaeMomy. JIuIo, ocymiecTBisioniee nocyaed-
HOE pacclieIoBaHHe, BIPaBe OTBECTH BONPOC, HO
JOJDKHO 3aHECTH €T0 B MPOTOKOJ M YKa3aTh MpH-
YHHY OTBOJIA.

Lenp mompoca HECOBEPUICHHOJETHETO — I10-
Jy4YeHHE OT HEero MOKa3aHWii, 0OBEKTUBHO OTpa-
JKAIOIIUX JIEHCTBUTEIHLHOCTh, U HOBBIX CBEJICHUI
00 00CTOsTENBCTBAX, MOMJIEKAIUX JOKa3bIBa-
HUIO B XO0Jie JAOCYIeOHOro paccienoBanus. [Ipu
ATOM HEJb3s YIYCKaTh U BOCHHUTATEIBHYIO POIb
YTOJIOBHOTO TIpOIlecca, a TaKKe ICHXOJIOTHYe-
CKUH JTUCKOM(OPT HECOBEPIICHHOJICTHErO, IO0-
MaBIIero B cepy YroJIOBHOTO CYAOMPOU3BOJICT-
Ba.

[lepen wawamom pgompoca cienyeT IONpo-
CUTh POJUTENICH HECOBEPIICHHOJIETHETO IOTEp-
TIEBIIET0, YTOOBI UMETH MPEACTABICHHE O JIMIHO-
CTH JIUIIa, KOTOpOe OyAeT JOIPOIIEHO.

Crierudmka 10mpoca HeCOBEPIICHHOJIETHETO
MTOTEPIEBIIETO MPOSBISETCS B XOJI€ MOITOTOBKH
¥ TpOBeNeHuH nompoca. Beibop mecrta morpoca
TaK)Ke UMEET BaKHOE 3HaueHue. [Icuxosoru pe-
KOMEHIYIOT MPOBOJUTH JOMPOC HECOBEPIICHHO-
JIETHETO TIOTEPIIEBIIIETO IO MECTY €r0 KHUTEIhCT-
Ba, TaK KaK €ro CIIOKOWCTBUE OyJIeT 3aBUCETh OT
OKpYKaroIel ero 00CTaHOBKHU.

Jlormpoc HECOBEPIIEHHOJIETHETO TOTEPIIeB-
IEero CTOWT Havath B (opme Oecenmpl ¢ pas3bsic-
HeHHsI (YHKIMH OpraHoB IocyAeOHOro pacciie-
JIOBaHUS, OCHOBHBIX TOJIOKEHUH YTOJOBHOTO
komekca PecyOnmmkn Kazaxcran. 3atem mopie-
JKaT BBIACHCHHUIO YCJIOBHA KHU3HH, BOCIIMTAHHA,
KUIUIIHOTO M MaTePUANBHOTO IOJIOKEHUS I10-
TEpPIIEBIIETO, €r0 OBITOBOTO OKPY)KEHHS, ycCIIe-
Ba€MOCTH B IIIKOJIE.

Jlormpoc HE0OXOIMMO BECTH HAa JIOCTYITHOM
JUTS TIOAPOCTKA SI3bIKE, HE YCIOXKHSS pedb OpH-
JIMYECKOM TEpPMHUHOJIOTHEH, HO W He Yympouias
CBOIO pe€4b, UYTOOBI HECOBEPIICHHOJICTHUH I0-
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TEPIIEBIINI MOT YyBCTBOBATh TUCTAHIIHIO.

Cpeny TaKTHYECKUX MPHUEMOB MOXKHO BBIJIC-
JUThH CIIeIyIOMINeE:

1)  nmeMoHCTpamus OCBEIOMIIEHHOCTHU Cle-
JIOBATEJIs O MPOUCIIEIIEM COOBITHH B IICJIOM H O
JIUYHOCTH JOMPANTUBAEMOTO B YaCTHOCTH;

2)  neTanm3alus MoKa3aHWi;

3) mnpembpsBIEHHE IOKAa3aTEIBCTB B XOJIE
JIoTpoca;

4)  WCTNONB30BaHWE METOJOB  3IMOIHO-
HAJBHOTO BO3JICHCTBHS HA JOMPAITHBAEMOTO.

He cnexyer mepeOuBaTh MOAPOCTKA B XOJE
ero CBOOOJHOTO paccka3a, TaK KaKk OH MOXKET
COUTBCSA, M TIOCIIEOBATEIHPHOCTh H3JIOKEHUS OY-
et HapyiieHa. Jlydiie mo OKOHYaHWHM €ro pac-
CKa3a BOCIIOJIHUTH HEIOCTAIOINIYI) WH(POPMAIIHIO
YTOYHSFOIIIIMHU BOTIPOCAMHU.

Jucmanyuonnwiii donpoc.

B VIIK PK 2014 roga BBenena HoBasi HOP-
Ma, perfiaMeHTHPYIOIIas 0COOEHHOCTH J0Ipoca C
WCTIOJH30BAHUEM HAYYHO-TEXHHYECKHX CpPEICTB
B PEXKHUME BHICOCBS3HM (AUCTAHIIMOHHBIA JO-
mpoc), rae Ha ocHoBanuu 1. 3 4. 1 ct. 213 VIIK
PK permameHTHpOBaHO TpOBEACHHWE TUCTAHIIU-
OHHOTO JIOTIPOCa MaJIOJIETHETO WM HECOBEPIIICH-
HOJIETHETO MOTEPIIEBILIETO.

JIMCTaHITMOHHBIA NOTIPOC TPOHU3BOIUTCS B
CITyJasix:

1) HEBO3MOXHOCTH  HEMOCPEICTBEHHOTO
MPHUOBITHS JIWIIa B OpraH, BeXyIIWH YTOJIOBHBIN
MIpOIIECC, TI0 MECTY paccieOBaHus (paccMoTpe-
HUS) YTOJIOBHOTO JIEJIa TI0 COCTOSTHUIO 37I0POBBS
WIH JPYTUM YBOKUTCIBHBIM TPHYUHAM;

2) HeoOXoaMMOCTH obecmedeHHs Oe3orac-
HOCTH JIAIIA;

3) mpoBeneHHs] TOMpPOcCa MAJIOJETHETO WU
HECOBEPIIICHHOJIETHETO CBUAETENS, MOTEPIIeBIIIe-
TO;

4) HeoOXomUMOCTH obecrieueHus: coOIoIe-
HUSl CPOKOB JIOCYJEOHOTO pacciie/IOBaHus, Cy-
JIeOHOTO pacCCMOTPEHUS JAeTa;

5) HamuuMs TPUYMH, NAIOUIUX OCHOBAHHS
MoJIaraTh, 4To IOMPOC OyIIeT 3aTPyAHEH WU CBS-
3aH C M3JIMITHAMH 3aTPaTaMHu.

Pemenne o mpon3BOACTBE NHUCTAHIIMOHHOTO
JIOTIpOca MPUHUMACTCS JIMIIOM, OCYIIECTBIISAIO-
IIMM paccliefloBaHUE Jeja, IO COOCTBEHHOM
WHUIMATHBE WM XOAATaWCTBY CTOPOHBI HIIH
JIPYTUX YYACTHUKOB YTOJOBHOIO TpoIiecca JIM0o
M0 yKa3aHWIO MMPOKYypOpa C HAIPABICHUEM IOPY-
YeHUsI B NOPANKE, MNPEAYCMOTPEHHOM CT. 188
VIIK PK.

Hcnonp3oBaHue mpu JUCTAHIIUOHHOM JIO-
MpPOCe HAyYHO-TEXHUYECKUX CPEACTB U TEXHOJO-

THH JOJDKHO OOECTIeYMBaTh HaJJIeKalee KadecT-
BO M300paKeHHs U 3ByKa, a TaKkke WHPOpMaIu-
OHHYIO 0€3011aCHOCTb.

Xol ¥ pe3yabTaThl CIEJCTBEHHOTO JEUCT-
BUS, TIPOBEJCHHOTO B PEKUME BHJICOCBS3H, OT-
paxaroTcs B MPOTOKOJIE, COCTABISIEMOM OPTaHOM
JIOCYA€OHOTO  PacCieIOBaHMs, MCIIOTHIIOIIUM
MopydYeHne, B COOTBETCTBUM C TPEOOBaHMSIMHU
ct. 199 VIIK PK. B nporokosne AUCTaHIIMOHHOTO
JOIpoca YKa3bIBAIOTCS CBEACHHUS O HAy4YHO-
TEXHUYECKUX CPEJCTBAaX BHJEO3AIUCH, C IOMO-
IO KOTOPHIX MPOU3ZBOAUTCS CJICACTBECHHOE
JICHCTBUE.

TpeboBaHus mOmpamMBaeMOTrO BHECTH B
MPOTOKOJ JOIOJHEHHUSI U YTOUYHEHUS TOJJIeKAT
00s13aTebHOMY HUCHOJHEeHUIo. [IpoTokon mocie
€ro MOJIMUCAHUs HANpPaBIAETCA JIUIY, OCYIIECTB-
JSIFOLLEMY pacciaeOBaHUE JENa.

B mensx obecrnieueHuss 0E30MACHOCTHU JIMIIO
M0 €r0 XOAaTalCTBY MOXKET OBITH JIOTIPOIIEHO B
peXUME BUACOCBSI3U C U3MEHEHUEM BHEIIHOCTH
¥ TOJI0Ca, UCKITIOYAIOITUM €T0 y3HaBaHUE.

Henonuposanue noxazanuii HecogepuieHHO-
JlemHe20 nomepnesuie2o.

Eme onHoil HOBemiol coBpemeHHoro YIIK
Pecniyonuku Kazaxcran seasercs cr. 217 YIIK
PK «OcobenHoctrn pompoca CIEICTBEHHBIM
CyIlbell ITOTEePIeBIIero, CBUALTENS (IeTTOHUPOBa-
HUE TOKa3aHWi)» B IEIIX HCKIIOYCHUS IOCIIe-
IyIOUMX JOMPOCOB HECOBEPLICHHOJETHUX IIO-
TEPHEBUIMX JJI1 UCKJIIOYEHUS IICUXOTPABMHU-
pytouero BozaeicTBud. [loBTOpsieMOCTh ClEACT-
BEHHBIX JEHCTBUI SBIIAETCS, C OJHOM CTOPOHBI,
HEOOXOAMMOCTBIO IS TIPOM3BOJICTBA IO ACTy U
HallelieHa Ha BBISABICHHE (DaKTHIEeCKHUX 00CTOS-
TenbCTB naena. C apyrol CTOpOHBI, AJs HOTEp-
TMIEBIIETO, W OCOOEHHO HECOBEPIIEHHOJIETHETO,
MTOBTOPSIEMOCTh BBICTYIAeT HEraTWBHBIM (pakTo-
pOM, TIOCKONBKY 3acCTaBJSIET €r0 BEPHYTHCS
BHOBb K TICUXHYECKH TPaBMHUPYIOIUM COOBITH-
aMm. [loaTomy manHas HOopMma OblTa BBEICHA B
YTOJIOBHBIA TIPOIIECC OOOCHOBAHHO M CBOEBpE-
MEHHO.

Jlumo, ocymiecTBIsIFOIee JocyaeOHOe pac-
Clel0BaHueE, BIIpaBE MHULMUPOBATH IMEpE] Mpo-
KYpPOpPOM BOMPOC O HAIMIPABJICHUH CICACTBEHHOMY
Cylbe XoJaTaiicTBa O ACIOHHUPOBAHUM IOKa3a-
auii. K oOpalieHuro Ao, OCYIIEeCTBIIIONICE
ocyie0HOe pacclieJoBaHUe, MpUIaraeT mate-
puaigbl YroJIOBHOTO Jela, MOATBEPKIAIOIINe He-
00XOJMMOCTh JICTIOHHPOBAHUS TMOKa3aHWH I10-
TEPIEBIIET0, CBUAETENA. PaccMOTpeB mpeacTaB-
JICHHBIE MaTepHUaNbl, IPOKYPOP B TEUECHUE CYTOK
pelIaeT BONPOC O HaNpaBJICHUU CIECICTBEHHOMY
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CyIbe XOAaTalCTBa O JEMOHWPOBAHWW IMOKa3a-
HUM.

CrnencTBEHHBIN CybsS pACCMATPUBACT XO/a-
TalCTBO B TEUEHHE TPEX CYTOK C MOMEHTa €ro
TIONTyYEeHHs ¥ TI0 Pe3ybTaTaM BBIHOCHT MOTHBH-
POBaHHOE TOCTAHOBJICHUE OO0 YIOBJICTBOPCHHH
XoJaTaiicTBa JHOO OTKa3e B €ro yIOBIETBOpE-
HUU. B cnydae yJoBieTBOpeHHs XoOJaTaicTBa
CJICICTBCHHBIN CYIbs HA3HAYaeT BpeMs JOIMpoca
IpU TEPBOM BO3MOXKHOCTH, O UYE€M H3BELIAIOTCSA
MIPOKYpPOP, MOI03PEBAEMBI M €ro aJBOKaT, yda-
CTBYIOIIMI B JieJie B KayecTBe 3amluTHUKA. [lo-
CTaHOBJICHHE CJICJICTBEHHOI'O CyJbU 00 OTKase B
YVAOBJIETBOPEHUH XOAaTaliCcTBa OOXKalmyercs u
OTIPOTECTOBBIBAETCS B TOPSIIKE, MPETyCMOTpPEH-
HoM cT. 107 VIIK PK. OTka3 ciencTBeHHOTO Cy-
IIbU B YIOBIETBOPSHUH XOIAaTaliCTBA HE IMPETIAT-
CTBYET MTOBTOPHOMY OOpAaIlleHHIO, B CITydae BO3-
HUKHOBCHMUA O6CTO$IT€J'II)CTB, YKa3bIBaroOMmux Ha
HAJIMYME OCHOBAHMIA JIISl HATIPABIICHUS B CYJ XO-
JlaTaiicTBa O JCTIOHUPOBAHUH MTOKA3aHUH.

Jompoc ClenCTBEHHBIM CYyIbei HECOBEp-
[ICHHOJICTHETO MOTEPIICBIIECTO MPOU3BOAUTCS B
MPUCYTCTBUU JIUII, XOJATalICTBOBABIINX O JEIo-
HUPOBAaHUM WX ITOKa3aHWM, a TaKKe IeJarora,
IICUXO0JIOra 1 3aKOHHBIX HpeHCTaBHTeHeﬁ.

Jompoc u BemeHue MPOTOKOIA AOMpoca y
CIIEICTBEHHOTO CYIbH IPOU3BOIATCS C COOJIFO-
JICHMEeM MpaBWJ TJaBHOIO CyJIeOHOTO pa30upa-
TENBCTBA.

Ha cerogHs mpakTH4YecKkd HET HCCIIEIOBa-
HUH, TOCBSIIEHHBIX IPOW3BOJICTBY CIIEICTBEH-
HBIX JICUCTBUM C y4acTUEM HECOBEPIICHHOJECT-
HUX, 32 UCKJIIOYEeHHEM Jorpoca. B cBoux pabo-
TaX Y4YeHble, MONB3YSACh 3HAHMSAMH BO3PACTHOMN
IICUXOJIOTUH, OIIMCBIBAKOT BO3MOXHBIC TaKTHYC-
CKUE MPUEMBI U TMpaBuiia, NPUMEHUMbBIEC K HECO-
BepueHHOJIeTHUM. OHAKO IICUXOJIOTHS HE SBIIS-
eTCsl CTaTUYHOM HayKoW, HA000POT, UAET MOCTO-
SIHHOE TPOBEJCHUE HUCCIECAOBAHUM, PE3yJIbTaTOM
KOTOPBIX SIBJISIFOTCSI HOBBIE JIaHHBIE U pa3paboTka
HOBBIX MeTonuK. CremoBarenbHO, HET HEOOXO-
JAUMOCTHU JOCKOHAJIBHOI'O0 3aKPCIJICHUA B TEKCTC
3aKOHA TIPOIEAYpPHl MPOBENEHHUS CIEACTBEHHBIX
NEHCTBUN, HEOOXOIUMO 3aUKCHPOBATH TOJBKO
Te (HaKTOPBI, KOTOPBIE OCTAIOTCSA HEU3MEHHBIMHU.
B yactHOCTH, 3TO KacaeTcsi BO3PACTHBIX OCOOCH-
HOCTEH TMPOTEKaHWs TICHXUYECKHX IPOIECCOB
HECOBCPIICHHOJICTHUX BOCIIPpUATHUC, maMsATh,
MBbIIIUICHUE, BHUMaHue u np. Co CTOPOHBI *Ke
JIOJDKHOCTHBIX JIHII, OCYIIECTBIISIONINX CYIOTPO-
M3BOJCTBO C ydYacTHEM HECOBEPIIECHHOJIETHETO,
TpeOyeTcss TOCTOSHHOE TOJACPIKAHUE CBOETO
NpOo(eCCUOHANBHOTO YPOBHS MYTEM H3yUYeHUS

COOTBETCTBYIOIIEH JsuTeparypel. Kpome Toro,
MPUCYTCTBHE CICIMATUCTa B 00J7acTH BO3pac-
THOW TICUXOJIOTMH W TICJaroruKy IMpH TpPOBEJe-
HUU CIIEJICTBEHHBIX JEHCTBUN HECOBEPIICHHO-
JIETHETO IOJDKHO CTaTh OO0S3aTeNbHBIM, KaK M
MpeBapUTeIbHOE KOHCYJIbTHPOBAHUE C JAHHBIM
CHEIMATNCTOM IIUIa, BEIYMIEro IPOU3BOJICTBO
[0 JIeNy, 10 METOAMKE TPOBEIEHUS CIeJICTBEH-
HBIX JIEHCTBUIA.

JTO CBSI3aHO C TEM, YTO IOMUMO IIUPOKOTO
BO3PaCcTHOTO JTMana30Ha Ha OCOOEHHOCTH IIPOBE-
JIEHUSI CJICJICTBEHHBIX JACUCTBUII OyAyT OKa3bl-
BaTh BJIUSHUE BUJI PABOHAPYIICHUS, COBEPIIICH-
HOTO TPOTHUB HECOBEPIIEHHOJETHETO, CTENeHb
TICUXWYECKOW TPaBMBI, YPOBEHb Pa3BUTHSA HECO-
BEPILICHHOJCTHETO M Jpyrue OOCTOSATEIILCTRA.
[ToaTomy, Ha HamI B3I, 3aKOHOAATENh JOJDKEH
OTPAaHWYHUTHCA TAKUMH BHEITHUMH aTpuOyTaMu
CJICICTBCHHOT'O JICUCTBUS, KaK MPOJOJDKUTEIIb-
HOCTB, IOBTOPSIEMOCTh U MECTO €T0 MPOBEICHUSI.
Bo Bcem ocranpHOM JHI0, TPOBOASIIEE CIIEACT-
BEHHOE JICHCTBUE C Y4YaCTHEM HECOBEPIICHHO-
JICTHETO TIOTEPIICBIIETO, JOHKHO PYKOBOICTBO-
BaThCsl 00s3aTENFHBIMU YKa3aHUSMHU CIICI[UAIIU-
CTa I10 BO3PACTHOM IICUXOJIOTHH U TIeIar OTHKe.

CornacHO OOIIMM TIIOJIOKEHHUSM YTOJIOBHO-
MPOIECCYaTbHOTO 3aKOHAa OCHOBHBIM CIIOCOOOM
(hukcary pe3ysIbTaToB CICACTBEHHBIX JEHCTBUN
SIBJIICTCS, KAK MBI YK€ OTMEYaJid, IPOTOKOIHPO-
BaHHe. JTa hopma ukcanuu sBIsgeTCs Hauboee
pacIpoCTpaHeHHOM, YTO Jallo OCHOBaHUE HEKO-
TOPBIM aBTOPaM TOBOPUTH O MPOTOKOINPOBAHUHU
Kak 00 OCHOBHO# (opme ¢ukcanuu moKa3a-

TENbCTB.  PacmpoCTpaHEHHOCTh  BepOATbHOI
dhopmel (ukcary  OOBACHSICTCS HECKOIBKUMU
IIpUINHaAMU.

Bo-niepBbIX, 3TOMY CIOCOOCTBYET TMO3UIUSL
3aKOHOJMATEINS, OOS3BIBAIOIIETO COCTaBIATH IMPO-
TOKOJIBI BCEX CIIEJICTBEHHBIX W HEKOTOPHIX MHBIX
npoueccyaibHbIX nectBuid. Mcxoas u3 xapak-
Tepa (QUKCHPYEMBIX MpPOIECCYAbHBIX AEUCTBUI
MPOTOKOJIBI IPEAJIATAOT AEIUTh Ha JIBE TPYIIIIbL:

a) MPOTOKOJIBI CIEACTBEHHBIX JCUCTBHM, Ha-
MIPaBIICHHBIX Ha COOMpPaHNE I0KA3aTEeNbCTB,

0) TPOTOKOJBI, yIOCTOBEPSIONINE peam3a-
LIMI0 COOTBETCTBYIOIIMX MPOLECCYaIbHbIX TIa-
paHTui.

Bo-BTOpBIX, OHa 00yCIOBIEHa MHOTOOOpA-
3ueM 00BEKTOB (PUKCAINH, KOTOPBIE MOTYT OBITH
3amneyatieHsbl MyTeM X CIOBEeCHOTo omucanus. K
HUM OTHOCSTCS: 3asIBJICHUS, NOKa3aHUS U 3ame-
YyaHUs; JCHCTBUS U IPOLECCHl; MaTepUajbHBIC
o0pa3zoBaHus, UX TPU3HAKU, CBONCTBA U COCTOS-
HUE — JIIOAM, TPYMbI, >KUBOTHEHIC, BEIIH, OKY-
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Baern.neHue rnokasaHul HecoeepuweHHOoJIemHea20

nomeprieeuwe20 8 CoepeMeHHOM y20JT08HOM ripouyecce...

MEHTHI, 00CTaHOBKa, TPaHCHOPTHBIE CpPEICTBa
U Jap.

OnHako HOBEIUTBI  YTOJOBHO-TIPOIIECCYa-
JHHOTO 3aKOHA CYIIECTBEHHO PACIIMPWIA HC-
IMMOJIb30BaHNUE TEXHUYCCKUX CPCACTB B YTOJIOBHOM
npouecce. B cootBerctBum ¢ 4. 11 cr. 123 VIIK
PK nmns 3akperuieHus TOKa3aTeNbCTB, HapSIy C
COCTaBJICHHEM IMPOTOKOJIOB, MOTYT TIPUMEHSITHCS
3BYKO-, BHJICO3AIHCh, KHHO-, ()OTOCHhEMKA, H3TO0-
TOBJICHHE CIIENIKOB, OTTHCKOB, IUIAHOB, CXEM W
JIIpyTHE CIOoCcOOBI 3anedarieHus nadopmarmu. O
IIPUMEHEHUU YYAaCTHUKOM CJEICTBEHHOIO ACi-
CTBUSI WM CyJIeOHOTO pa30upaTelhCTBa yKa3aH-
HBIX CHOCOOOB 3aKpETUIeHUs JO0Ka3aTelIbCTB Jie-
JaeTcsi OTMETKa COOTBETCTBEHHO B IPOTOKOIIE
CJICJICTBEHHOTO JCWCTBUS WJIH B MPOTOKOJE CY-
NeOHOTO 3acefaHvs C TPHUBEACHUEM TeXHUYe-
CKHAX XapaKTEPUCTHK HCMOIB30BAaHHBIX HAYIHO-
TEXHUYECKUX CPEJICTB.

B mone3y wucmonb3oBaHUS ayauo- WM BH-
JIE03aIMNCH TIPU TPOBEICHUH CIIECTBEHHBIX AEH-
CTBHUH C Y4aCTUEM HCCOBCPHICHHOJICTHUX ITOTEP-
MIEBIIMX TOBOPSAT CICAYIONIHE 00CTOATENBCTBA.

Bo-nepBbix, mHpOpManus, momydaemas oOT
MOTEPIIEBIEr0, OYeHb 00bEMHa, M BechMa 3a-
TPYJHUTEIBHO BCE TOKa3aHUS MOTCPIICBIIETO
Ha/uIeKanM o0pa3oM U B TIOJHOM O0BEeMe OT-
pasuTh B MMPOTOKOJIE, U B pe3yJbTaTe MOTYT BO3-
HUKHYTH pPa3HbIC TOJIKOBaHUA MOoKa3aHUuM TIoTep-
TIEBIIIETO.

Bo-BTOpBIX, TIOKa3aHWA HECOBEPIIECHHOJET-
HUX, U OCOOCHHO MAJIOJICTHUX, UMCIOT PEUCBhIC
OCOOCHHOCTH, TPYJHO TOJAJAIOIINECS 3allUuCH B
npotokoje. Kpome Toro, mokasanus aeredl He-
penKo TPOHUKHYTHI (haHTa3Wel, colmep’kaT BBI-
pakeHus, KOTOPbIC T€ HE MOHUMAIOT, B HUX OT-
CyTCTBYeT NpaBHJbHAs OIICHKA psia SBICHUU.

PazobpaThcst BO BCEM 3TOM MOYKHO TOJIBKO B pe-
3yJbTaTe MOCIEAYIONIETO eTalbHOTO aHaIn3a
MOKa3aHMi{, YTO 3HAYUTEIBHO OOJerdaer ayauo-
WM BUCO3aITNCh.

B-Tperpux, mpu (ukcaluu TMOKa3aHUH TO-
TEPIEBIIETO TOJIBKO B MPOTOKOJE YTPAuUBACTCS
SMOLIMOHAJbHAS OKpacka CaMUX IOKa3aHUU.
3HaHMS 00 OMOIMOHANBHBIX TEPEKUBAHUSIX
BaXKHBI C TOYKHU 3PCHUS OLICHKHU IMOKa3aHWi, Io-
BEJICHUSI MOTEPIIECBIIECTO B XOJA€ MPECTYMHOIO
MOCATaTeIbCTBA, JJIsl IPOBEJCHUS TICUXOJIOTHYe-
CKOM 3KcIiepTu3bl. Takke BUIC03alUuCh IOMOTaeT
nepenatb MUMHKY peOeHKa, ero >KecThl, KOTO-
pPbIMH OH BMECTO CIIOB MOXET BbIpakaTh CBOE
OTHOIIIEHUE K 3aTPOHYTON TEME.

Takum o0pa3zoMm, (Qukcanus pazITUIHBIMU
croco0aMu TIOKa3aHW HECOBEPIICHHOJIETHETO
MTOTEPIICBIIIETO MMO3BOJISET MONYIHTh Ty HH(MOP-
MallK0, KOTOPYIO BOCIPUHUMAJIO JIUIIO, OCYIIe-
CTBIISIFOINEE TOCYJeOHOE MPOM3BOACTBO, a TaKXKe
MO3BOJISIET PEAM30BaTh MPUHIUI MOBBIIIEHHOMN
OXpaHBl HECOBEPIIECHHOJICTHUX ITyTEM MHHHUMH-
3aIlMH X y4acTUs B MPOIIECCE.
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Mpo6nemMbl M BONpoChl YroflIOBHOro NpaBa, yrofiloBHOro npouecca U KpUMUHaNMUCTUKK

FIXING OF INDICATIONS OF THE MINOR VICTIM
IN MODERN CRIMINAL PROCEDURE
OF THE REPUBLIC OF KAZAKHSTAN

A. A. Aubakirova
Almaty Academy of Ministry of Internal Affairs, Almaty, the Republic of Kazakhstan

Provision under which minors due to age features require additional legal protec-
tion can begin to act only through the system of safeguards, specifically established for
minors. It is also indisputable that the juvenile shall remain in force and safeguards pro-
vided for adults. The victim is inherent not only substantive and procedural interest, but
also the social interest, which is the procedure of criminal proceedings must not violate
their rights and freedoms, are fixed by the Constitution and laws of the Republic of Ka-
zakhstan. Therefore, this article explain old and new ways of fixing the information
obtained from the minor victim, taking into account his age characteristics and proce-
dural status. In this paper are analyzed such investigations as questioning the minor
victim, especially interrogation using scientific and technological resources in video
mode (remote interrogation), deposition testimony of the minor victim.

Keywords: minor victim, deposition testimony, the investigating judge, remote in-
terrogation, using of scientific and technological means.
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