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MWUPOBOW MOBAJNbHbIA CUCTEMHbIU KPU3NC
N OCHOBHbIE UOEAJIbI MECTHOI'O CAMOYIPABIEHUA

C. . Conoewnes

FOXxHo-Yparnbckul 2ocydapcmeeHHbIU yHusepcumem, 2. YensabuHck

B crathe 0000I1I6H MUPOBOH OIBIT HOPMATUBHOTO 3aKPETUICHUS HI€aJOB MECTHOTO
CaMOYTIPaBIICHHS, PACCMaTPUBACTCA KOHIIETITyaJIbHAS IPOPaOOTaHHOCTh OCHOBHBIX HOpMa-
THUBHBIX JIOKYMEHTOB, 3aKpEILIAIOLIMX HIealbl COBPEMEHHON POCCUHCKON M €BPOINEHCKON
CHUCTEM MECTHOI'O CaMOYIIPpaBJICHUA B YCIOBUAX MHUPOBOI'O FJ'IO6aJ'II)HOFO CUCTEMHOT'O KpH-
3Mca, 3aTParvBaIOICT0 KOHIENTyalbHbIE W HACOJIOTHYECKHE OCHOBBI BCeX cdep coBpe-
MEHHOTO MHUPOYCTPOMCTBA. ABTOPOM MPOAHATUZUPOBAHO COCTOSIHUE CHUCTEM MECTHOTO
camoympasiienust B Uexun, OPT’, ®pannun, Benukoopuranuu, CIIA, Asctpanuu, [Tois-
me. OnpeneneHsl KIIF0YeBbIe MPOOJIEMBI B OCYIICCTBICHUN MECTHOTO CaMOYIIPABIICHUS B
yKa3aHHBIX cTpaHaX. [IpoBeneHO CpaBHUTEILHOE UCCIICAOBAHIE UICATBHBIX (hopM, Ha JT0C-
TIOKEHHE KOTOPBIX COPHUEHTHpPOBaHBI EBpormelickas XapTus MECTHOTO CaMOYIPAaBJICHUS U
Koncruryuusa Poccuiickoit @enepanuu. Ha ocHOBe uccnenoBaHusi aBTOpP NPUXOIUT K BbI-
BOJY O TOM, YTO CETrO/Hs B MpaBoBOil cucreMe Poccuiickoit denepanuu IBCTBEHHO OLIY-
I[aeTcsl ABIDKCHHE K OOIIEMHPOBBIM CAMOYIIPABICHUECKUM HcaaM, MPearnojarariiyuM
BCTpanBaHUE CHCTEMBI MECTHOT'O CaMOYTIPABJICHHS B €IUHBIN MEXaHW3M ITyOIMYHON BiIa-
CTH, TIPETIONATraloIINi HaJM4re PEATbHBIX MPABOBBIX MEXaHH3MOB, 00ECIICUNBAIOIINX KaK
OTBETCTBCHHOCTh CHUCTEMbI TOCYAapPCTBEHHOW BJACTH 33 pealU3al[Mi0 BCEX MyOIMYHO-
BJIACTHBIX BOIIPOCOB HAa TEPPUTOPHHU TOCYIAPCTBA, TaK W JICHCTBEHHBIE MEXaHU3MbI oOec-

TIEYECHUS pealin3allii BO3JIOKEHHBIX Ha Hee 3aj1ad.
Knroueewie cnosa: uodeanvt mecmmnozo camoynpasnenus, Koncmumyyusa Poccuii-
cxoui Dedepayuu, Eeponeiickas Xapmusa Mecmnozo camoynpagienus.

He saotcrho, 20e mbl HAX0OUMCHL.
Baoicro, k uemy mot dsuscemcs!
Konyenmyanouwiit agpopuszm

MupoBoii rio0ansHBI CUCTEMHBIN KPH3HC,
MEPE)KUBAEMBIM B HACTOSIIEE BpeMsS MHOTHMHU
CTpaHaMH MHUpA, UMEET HE TOJBKO IKOHOMHYE-
ckoe conepxkanue [1]. OueBUIHO, YTO OH TAK WU
VMHaYe 3aTparuBacT KOHUENTYAJIbHbIE U UIEOJIO-
THYECKHE OCHOBBI COBPEMEHHOTO MHUPOYCTPOM-
CTBa, OMNPEACIAIOLINE B CBOIO OYepeNb CHUCTEMY
UJeaNoB MECTHOro camoympasieHus. Omnpexe-
JICHHBIM TOJITBEP)KICHUEM 3TOMY SBISETCS TOT
(axT, 4TO B COBPEMEHHOM MHUpE SIBHO 0003Ha-
YWICS ONPENETICHHBIN KPU3UC NPEACTaBUTEIBHON
JIEMOKpaTUM Ha MECTHOM YPOBHE BO MHOIHX
CTpaHaXx, B TOM YHCJIE U B IOCTATOYHO Pa3BUTHIX.
JlocTaToOyHO HArNSAIHO KPU3UCHBIE TEHACHLUU
MPOSIBIISIFOTCSL:

1) B mageHuu SIBKM Ha MECTHBIX BBIOOpax B
Uexun, OPI', ®panuuuy;

2) B COXpaHEHUU HU3KOH SBKU Ha BEIOOpax B
Bemukoopurannm u CIIA;

3) B CHIKEHHHM YHCJIa >KEJaroIlHX 3aHATh
MECTHBIE BBIOOPHBIE JOIKHOCTH B ABCTpauM U
BenukoOpuranuuy;

4) B YCIO)XHEHUHM MpPOLEAYpPHl CMEIIEHUA
u3buparensamMu JeiictByromero Mmipa B Ilomb-
me [3].

B poccuiickoii cucTeMe MECTHOIO CaMo-
ynpasienus, mo uHopmanuu llpesunenra PO,
TaKXe HAaKOMMUIOCh HEMAJIO IIPO0JIeM, CBSA3aHHBIX
C OCYIIIECTBJICHHEM MECTHOTO CaMOYIpaBJIeHUS B
LIEJIOM U peanu3alieil npencTaBuTeNbHON JeMo-
KpaTud Ha MECTHOM YpoBHE B yacTHocTH. [lpm
3TOM, KaK OTMEYaeTCs MHOTMMH HCCIeIoBaTeNs-
MH IIPOLIECCOB MECTHOIO CaMOYIpaBIEHMS, IO-
no0Hasl cUTyauusi He MOXKET He BBI3BIBAaTh Oecro-
KOHCTBa OTHOCHTEIBHO NE€MOKPAaTHYECKOHN JETH-
TUMHOCTH CHCTEMBI MECTHOTO YIIpaBJICHUS.

[Ipu aToM ciexyer OTMETUTh, YTO OTMEYEH-
HbIE€ KPU3HUCHBIE SIBICHUSI BOSHUKIIM HE CETOIHS,
OHM HMEIOT JOCTaTOYHO JAaBHIO HCTOpHio. B
Pa3HBIX CTpaHax NPEANPUHUMAIINCH U TPEANPH-
HUMAIOTCSl Pa3HOOOpa3HbIC IOMBITKA OKUBHUTH
AaKTUBHOCTb HACEJICHHS Ha MECTHOM YPOBHE,
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Mpo6neMbl 1 BONPOCbl KOHCTUTYLIMOHHOIO U aAMUHUCTPATUBHOIO NpaBa

cIenaTh MYHHIWIAIBHYIO CHCTEMY Ooyiee mpu-
BJIEKATEILHOU JUIsi HACEJICHHUs, PacIIupUTh (Gop-
MBI HETIOCPEACTBEHHOTO Y4acTus Ipa)<JaH B pe-
IIEHUH MECTHBIX BOIIPOCOB.

OpHako, HECMOTpPST HA BCE YCWIIHSA, KPU3HC-
HbI€ SBJIEHUS B OpraHU3alMd MECTHOIO CcaMo-
YIpaBICHUST HapacTaloT. B cBs3M ¢ 3TuM cC
OOJIBIION CTETEHBI0 BEPOSITHOCTH MOXHO Clie-
JaTh BBIBOJ O TOM, YTO CYIIECTBYIOIIAsl CHCTEMA
3HaHUH 00 OpraHM3allK CUCTEM MECTHOTO CaMo-
ynpaBieHHus TpeOyeT COBEpIIeHCTBOBaHUS. 1pe-
OyI0T TepeocMBICICHUS HUAeaidbl (OPUEHTHPHI),
ONpeseNIeHHbIE ISl JOCTHM)KEHUS B paMKax co-
BPEMEHHOM CHCTEMBl MECTHOIO CaMOyIIpaBiie-
HUS, a TAKK€ CHCTEMa METOJOB U CPEACTB JOC-
TIKEHUS 0003HAYECHHBIX UACATBHEIX (hopMm.

B cBsi3u ¢ BhIIEyKa3aHHBIM BOIIPOC O CHC-
TEME HACAIOB POCCUHCKOIO MECTHOTO CaMo-
yOpaBJIeHHUs B HACTOSIIEE BpeMs IMpPeACTaBIIsIeT
OONBIIYIO 3HAYMMOCTD KaK JAJIsl TEOPETUKOB POC-
CHUHCKOTO0 MYHUIMNAIBHOIO IpaBa, TaK W AN
MPAaKTUKOB  POCCHHCKOTO  MYHHULMIAIBHOTO
CTPOUTENBCTBA. JTO OOYCIIOBIEHO TEM OOCTOS-
TENhCTBOM, YTO B HalieM OOIIecTBe MHOTHE
JKU3HEHHBIE UACAIbl 3aKPEIUISIOTCS B HOPMATHB-
HBIX IPABOBBIX aKTaX M PEaTU3yIOTCs Yyepe3 HuX.

[Ipu 3TOM cnemyer y4uThiBaTh TOT (PakT, 4To
B COCTAaB IPAaBOBOM OCHOBBI MECTHOIO CaMo-
ynpaBieHHus B coOTBeTcTBHHU ¢ 4. 4 cT. 15 KoH-
crutyuun P® Bxomar mnpusHaBaemble Poccuii-
ckoit denepanueit oOIMENTPU3HAHHBIC TPUHITAITHI
U HOPMBI MEXIyHapOIHOrO IpaBa, UMEIOLIUE B
Clly4ae 3aKperuieHHs WX B MEXIyHapOJHOM J0-
roBope mnpuopurer nepen 3akoHamu PD u ee
cyOBexToB. B yKa3aHHBIX JOKYMEHTaXx MOTYT
CoJIepKaThCsl UJEH, KOTOpPBIE HE BIHMCHIBAIOTCS B
CHCTEMY HJeaioB, c(hOpMHUPOBABLIYIOCS B POC-
CHIICKOM OOIIECTBE B IIEJIOM M B CHCTEMY HJ€a-
JIOB POCCHHCKOTO MECTHOTO CaMOYIpPaBICHHS B
YaCTHOCTH.

Hoeanvr Esponetickoti Xapmuu mecmHo2o
camoynpasneHusl.

B cBsa3u ¢ teM, uto Poccuiickas @enepauus
11 ampens 1998 r. partudumnuposana Epporeii-
CKyI0 XapTHUIO MECTHOTO CaMOYIpAaBJIEHUs, IPH-
HATYIO 15 okTs16ps 1985 1. 1 mpeacTaBIgONUIyIo B
HacTosilee Bpemst 0a30BBII MEXIyHApOAHO-
MPaBOBOM JTOKyMEHT B c(epe MECTHOTO camo-
yHpaBiIeHHUs, HEOOXOIMMO YETKO MpPEICTaBISATh
coJiep’KaHME OCHOBHBIX HAeH  (MAeadbHBIX
(hopM), 3aKperieHHBIX B JaHHOM JIOKyMEHTE, a
TaKk)Ke MMOHMMATh, Ha KAaKWX IEHHOCTSAX OHM Oa-
3upyroTca. YeTkoe MOHMMaHHUE CONEp)KaHUs Oc-
HOBOIOJAralIIux uaeanos EBponeiickoil Xap-

THM MECTHOTO CaMOYINpaBJIEHUS IPHOOpETeT
0c00YyI0 3HaYMMOCTh B HAcTOsAIIEe BpeMsi, B CBS-
3 ¢ HaOJIOAAIOMIMMCS KPHU3HCOM IMPEICTaBH-
TENbHON JEMOKpaTHM Ha MECTHOM YpPOBHE BO
MHOT'HX 3apyOeXHBIX CTpaHax, OCTATOYHO J1aB-
HO BBICTPAMBAIOLINX CBOIO CHCTEMY MECTHOTO
CaMOYTpAaBIEHUS B COOTBETCTBUH C HJEAJIaMH,
3aKpEIUVICHHBIMY B YKa3aHHOM HOPMAaTHUBHOM JO-
KyMEHTE.

[Ipu sTOM ciemyeT MOMHUTH O CyIECTBOBA-
HUM TNpoOJieMbl AyTEHTUYHOTO IIOHMMAHHUS MU
OMHCAHUS COJIEPKAaHUS MEXTyHApPOIHBIX MPaBO-
BBIX MOHSTHI B KOHTEKCTE 3aJaull oOecreueHHsI
€MHOr0 MPaBOBOro mpocTpancTBa Poccuiickoit
Oeneparuu [2]. B ¢Bs3u ¢ 3TUM MPUHITUITHAIBHO
BaXXHO, YTOOBI TEPMUHBI U BBIPAXKEHHUS, UCIIOJIb-
3yeMble B pycckol peaakuuu EBpomneiickoil Xap-
TUU MECTHOTO CaMOYIIPABJICHUS, MaKCHMAaJIbHO
TOYHO COOTBETCTBOBAIM COAEPIKAHUIO TEPMHUHO-
JIOTHH, MPUMEHSAEMOM B aKTax POCCHHMCKOIo 3a-
KOHOJIaTENbCTBA, PErIaMEHTHPYIOIUX COOTBET-
CTBYIOIME MPAaBOOTHOIICHHUS.

IIpu aHanuse coxepxkaHus EBponeickoi
XapTul MECTHOTO CaMOYTPABJIECHUS CIEAYeT
BCErJa 4eTKO IOHMMAaTh M YYUTBIBaTh TOT (axT,
yro B npeamOyne EBporeiickoit XapTuu MecTHO-
ro caMOYIIpaBJIEHHUs CTpaHbl — YiIeHbI coBeTa EB-
pOIBI ONPEACIIN B KA4ECTBE CBOEH LIENU JIOC-
TH)KEHHE OOJIBIIIETO eINHCTBA MEX/y €ro 4JieHa-
MU BO UM 3aIIUTHI U OCYIIECTBICHUS HICAIOB U
MPUHLMIIOB, ABJISIOIIUXCS UX OOIIMM IOCTOSHU-
eM. [Ipoiie roBopsi, OCHOBHOW IIENbIO ITaHHOTO
JOKyMEHTa sIBISieTCS YHUUKAIMs Mpolecca
OCYIIIECTBICHHS MECTHOTO CaMOYIpPAaBICHHS B
€BPONECHCKUX CTpaHax, MOANHMCABIIUX IaHHYIO
XapTturo.

B kauecTBe OCHOBHBIX MJI€AJIOB OpraHH3a-
LUK MECTHOTO CaMOYIIPaBJICHUs, K KOTOPbIM Oy-
OyT CTPEMUTHCS MOMAIMUCABIINE JAHHYI0 XapTHIO
CTpaHBbl, 3aKpPEIUIIIOTCS CIEAYIOUINE HJIealbHbIE
KOHCTPYKIUH.

1. KomrmereHIIMOHHAs aBTOHOMHS OpPraHOB
MECTHOT'O CaMOYTIPaBJICHHS.

B cootBercTBUM ¢ 1. 2, 3 cT. 4 EBponelickoit
XapTuyu MECTHOTO CaMOYIPAaBIECHHUS OpraHbl Me-
CTHOTO CaMOYIIpaBJIEHUS B Tpejenax, YCTaHOB-
JIEHHBIX 3aKOHOM, 00JaJaroT IOJIHOH cBOOOHOH
NEHCTBUH Al peanu3alud COOCTBEHHON WHU-
LUATUBHI 110 JIFOOOMY BOTIPOCY, KOTOPHIA HE HC-
KIIIO4eH U3 cepbl UX KOMIETEHIIMA U HE Haxo-
OUTCS B BEAGHHM KaKOTO-THOO IPyroro opraHa
Bractu. OcyIiecTBIeHNE MyOJIMIHBIX ITOJTHOMO-
YU, KaKk MPaBUJIO, JOJDKHO MPEUMYIIECTBEHHO
BO3JIaraThCsl Ha OpraHbl BJIacTH, Hanbojee Ou3-

98

Bulletin of the South Ural State University.
Ser. Law. 2015, vol. 15, no. 2, pp. 97-103



Conoewee C. I.

Mupoeoli 2no6anbHbili cucmeMHbIl Kpu3uc
U OCHOBHbIe udeasnbl MECMHO20 caMoyrnpaesieHus

KHe K rpaxknaHam. llepemaga xakoi-mmo6o QpyHK-
MU KaKoMy-THOO JIpyroMy OpraHy BIIACTH
JTOJDKHA TIPOU3BOJUTHCA C YY€TOM 00beMa U Xa-
pakTepa KOHKPETHOW 3a7lauu, a Takke Tpeboa-
HUI 3 PEKTUBHOCTH U IKOHOMUH.

2. AIMUHHUCTpaTHBHAs aBTOHOMHS OPraHOB
MECTHOTO CaMOYTIPaBJICHHUS.

B coorBerctBuu n. 1 cr. 8 EBpomneiickoi
XapTuu MECTHOTO caMOympaBlieHus 000 af-
MUHHUCTPATHBHBI KOHTPOJIb 32 OpraHaMU MeCT-
HOTO CaMOYIIPaBIIEHUS] MOXET OCYIIECTBISTHCS
TOJIEKO B IOPSAKE U B CIy4YasX, PEeTyCMOTPEH-
Hbix KoncTutynueit win 3akoHom. [Tomumo 3to-
ro n. 1 cT. 6 ykazaHHON XapTUHu 3aKperuisieT Mo-
JIO)KCHHUE O TOM, YTO MCCTHBIC OpraHbl BJIACTH
JTIOJDKHBI UMETh BO3MOXKHOCTh, HE HapyIas 0o-
nee 00X 3aKOHOJATENFHBIX MOJIOKEHUH, caMu
OTIpeeNATh CBOM BHYTPEHHHE aJMHUHHUCTpPATHB-
HbIE€ CTPYKTYpBI, KOTOpPbIE OHH HAaMEpPEHBI CO3-
JaTh, C TeM YTOOBI T€ OTBEYAIH MECTHBIM IIO-
TpeOHOCTSIM U obecneunBam 3P (HEKTHBHOE
yIpaBJIeHHE.

3. duHaHCOBas aBTOHOMHS OPraHOB MECT-
HOTO CaMOYIIPaBIICHHUSL.

B cootBerctBum c 1. 1, 2 cT. 9 EBpomneiickoit
XapTuu MECTHOTO CaMOYTIPABICHUSI OPTaHbl Me-
CTHOTO CaMOYIIPaBIIEHUS UMEIOT MIPAaBO B paMKax
HallUOHAJIBHOM 3KOHOMMYECKON TIIOJUTUKH Ha
oOnanaHue JOCTAaTOYHBIMH COOCTBEHHBIMH (HH-
HAHCOBBEIMH peCypcaMH, KOTOPHIMH OHH MOTYT
CBOOOJHO pacHoOpsDKATHCS TPH OCYIIECTBICHUN
CBOUX MOJHOMOYMI. PUHAHCOBBIE PECYPCHI Op-
TaHOB MECTHOTO CaMOYITPaBIICHUS JOJKHBI OBITh
COpa3MepHBI TOJHOMOYHSM, MPEI0CTaBICHHBIM
uM KoHCTUTyIIMEeN UiTu 3aKOHOM.

4. TepputopuanbHas aBTOHOMHS OPTraHOB
MECTHOTO CaMOYTIPaBJICHHUS.

B cootBercTBUU co cT. 5 EBponeiickoil Xap-
TUHU MECTHOI'0 CaMOYIIpaBJICHUA U3MCHCHHUE T'pa-
HUIl TEPPUTOPUN, B KOTOPBIX OCYIIECTBIACTCA
MECTHOE CaMOYIIPaBIIEHUE, JOITyCKAeTCS TOJBKO
C YUCTOM MHCHHSA HACCJICHHA COOTBCTCTBYIOIINX
TEPPUTOPHUI, B TOM 4YHUCJIEC IMyTeM IPOBEICHUS
pedepeHayMa TaM, TA€ 3TO JOIMYCKAeTCs 3aKo-
HOM.

W3 mpuBeNEeHHBIX MOJOXKEHUM BHUIHO, YTO
aHAIM3UPYEMBI TOKYMEHT HUCXOIUT U3 TPUOPH-
TETHOCTH HJI€aJOB TOCYAapCTBEHHOCTH, O0BEIH-
HeHHs1 (MHTErpanuu) TeppUTOpuil, yHH(UKAIUHI
MIPOLIECCOB yNPABJIECHHUA HA MECTHOM YPOBHE Ile-
pen uaealaMu CaMOCTOSITETBHOCTH TEPPUTOPUI
rocygapctB. OmpeneneHHbIM MOATBEPKICHUEM
JTAHHOTO Te3HUca SIBIACTCA M HACTOMYMBOE JBH-
JKeHHe cTpaH EBpoOmbsl B CTOPOHY WHTErpanuu

TEPPUTOPH, TEHTpATU3allUd W YHU(UKAUU
yIIpaBJIeHHs HAa ypoBHE EBpomneiickoro corsa.

Kpome Toro, npu ananuse ykazaHHBIX Uaeca-
noB EBpormeiickoit XapTUM MECTHOTO CaMo-
yOpaBieHHus cleayeT 0co00 MOJYEepKHYTb, YTO
BCE€ yKa3aHHbIE HJeabHble KOHCTPYKLIUH 33Jat0T
BEKTOP ABW)XECHHS K aBTOHOMHH OPraHOB MECT-
HOTO CaMOYTMPAaBJICHUs, a HE K UX CAMOCTOSITEIb-
HOCTH, TEPMUHOJIOTHUYECKH OpUEHTHPYIOIIEH Ha
OTCYTCTBHE KaKHX-JTMOO OTpaHUYCHUH.

BmecTe ¢ TeM CUCTEMHBIM aHaIu3 IMOJIOXKE-
Huii EBponeiickoii XapTum MECTHOIO cCaMo-
yIOpaBIeHHUs IO3BOJIET CHIENaTh BBIBOJ O TOM,
YTO JAHHBIM NTOKYMEHT COJIEP)KHUT IPABUJIbHBIC
OpPUEHTHPHI, OJTHAKO B HEM YETKO HE OINpejesieH
CMBICI MHOTHX HCIOJNB3yeMbIX MoHATHH. K mpu-
Mepy, u3 Tekcra EBponeiickoil XapTun MecTHOTO
CaMOYTIPABJICHUS HESICEH CMBICH TaKUX MOHATHH,
KaK «IPUHIUIBI TEMOKPATUW», «IIPUHIIMIIBI Je-
[EHTPAIN3alUs BIACTH», «CBOOOTHOE OCYIIECT-
BJICHUE MAaHJaTa», «aJIMUHUCTPATUBHBIA KOH-
TPOJb 32 ACSITEIHHOCTHIO OPraHOB MECTHOIO ca-
MOYTIpaBJICHU», «()UHAHCOBBIE PECypchl oOpra-
HOB MECTHOTO CAMOYIIPABIICHUS.

Bbonee Toro, B cT. 12 7aHHOrO TOKyMEHTA 3a-
KpEeIIsieTcsi HopMa O TOM, 4TO TOCyIapcTBO, KO-
TOpoe paTUGUIMPYET 3TO AOKYMEHT, OJHKHO
cBs3aTh ce0f Kak MUHUMYM 20-10 IMyHKTaMH U3
30. Ilpu sTtom obsa3arensHbl 10 myHKTOB M3 14
OCHOBOITOJIAra0LUX, NEPEUUCICHHBIX B CT. 12.
Eme 10 myHKTOB cTpaHa, paTHQHUITUPYOMIAS
JaHHy!o XapTHio, JOJDKHA BHIOpAaTh M3 OCTaB-
muxcs 16 myHkToB. B pesynbraTe peammzanuu
MpeagaraeMod CXeMbl JEHCTBUH MOXKET CJO-
JKUTBhCS TIapaJloKcalbHasi CUTyalus, Korga crpa-
Ha, MOAMMHCABIIAs YKa3aHHYIO XapTHIO, MOXET
cuntaTh ceOs He cBs3aHHOM 1. 1 cr. 3 EBpormeii-
ckoil XapTUu MECTHOTO CaMOYMpPAaBJICHUS 3aKpe-
TUISTIOIIMM  JIETQIbHOE OIpE/eNieHHe MECTHOTO
CaMOyNpaBJIeHNUs U NMOHUMATh O] MECTHBIM Ca-
MOYIPABJIECHUEM MPUHLUNHUAIBHO JIPYroe sBIlE-
HUeE.

OueBuAHO, UTO MOJOOHBIN MOAXOA K CTPYK-
Type HOPMAaTUBHOI'O JOKYMEHTa SIBJISIETCSl 1OCTa-
TOYHO CIIOPHBIM W CO3JAaeT MPOOIEeMBI IS HC-
noyib30BaHus EBponeickod XapTUUM MECTHOTO
CaMOYTIPaBJICHUSI B KaueCTBE MHCTPYMEHTA pas-
BUTHS €BPOIEHCKUX CHCTEM MECTHOTO CaMo-
YIpaBICHHUS.

B cBs3M ¢ 3TMM yMECTHO BCIOMHHUTH, 4TO
eute P. Jlekapt mpusbiBan: «YTOUHANWTE 3HAUCHUE
CJIOB U BBl N30aBUTE YEJIOBEYECTBO OT MOJIOBUHEI
3a0myxaenuit». O4eBHOHO, YTO M B HACTOSIIEE
BpEMsL 32 CUET MCKaXXEHUSI CMBICIIA CJIOB U COOT-
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BETCTBYIOIINX OOpPa30B JIOBOJBHO IPOCTO Ha
180 rpamgycoB pa3BepHYTH COJNEpKaHue 000
UJeH, MaHUIYJIUPOBATh €€ COAEpXKaHUEM (TOJ-
KOBaTh COJIEp)KaHWE TaKNX HEOMpPEeIeIEHHBIX
HOPMATHBHBIX TOJIOKEHUH TakK, Kak TOXelaeT
TonKoBatenb). Heuro momoOHOe, mo Hamemy
MHEHHIO, TPOU30IILIO C COJIEPIKAaHNEM OCHOBHBIX
uJen, 3all0kKeHHbIX B EBponeiickoi xapTuu me-
CTHOro CaMOyIIpaBJICHUA, H3JIOKCHHBIX IMPHUME-
HUTEIBHO K CHCTEME HJEallOB, 3aKPEIUIEHHBIX B
Konctutynun P® u omnpenensiommx OCHOBBI
OpraHM3allMd  POCCUIICKOTO MECTHOTO CaMo-
YIPaBICHUS.

OTMeueHHOe TIOJOXKECHHE SIBISIETCS CIIEACT-
BHEM TOTO, uTOo B 90-¢ rr. XX Beka B pocCHii-
CKOM OOIIECTBEHHOM CO3HaHWMH CTald JOMHHU-
pOBaTh YTONMWYECKHE MPECTABICHUS O MPHOPH-
TETHOCTH MEXaHH3MOB HEYIIPaBIIIEMOW CaMoOOp-
raHu3allM HacelleHUus Ha MecTHOM ypoBHe. Ilo
AHAJOTUHU C PETUTHO3HBIMU JOKTPUHAMH, OCHO-
BaHHBIMH Ha Bepe, 3THU NPEICTABICHHS MOXHO
XapaKkTepu30BaTh Kak CaMOYyMpaBICHUYECKUI
(hyHIaMeHTaIu3M, OCHOBaHHBIA Ha JIOTME HEBU-
TUMOW PYKH CaMOYTIpaBJICHUS KaK yHHBEPCAb-
HOTO MeXaHW3Ma ONTHMH3AIWHd MECTHBIX Mpo-
IIECCOB COLIMATBHOTO YIIPaBIECHHS.

Hoeanvl mecmnoeo camoynpaenenus, 3axkpe-
niennvle 8 Koncmumyyuu Poccutickou @edepa-
yuu.

Koncturymust  Poccuiickoit ~ ®denepanuu,
MIPUHATAsT BCEHAPOJHBIM TroJlocoBaHHEeM 12 re-
kabpst 1993 r., ompenenser maeambHbIE (HOPMBI
OpraHu3allid MECTHOTO CaMOYTpaBICHUS, Ha
JIOCTHKEHHUE KOTOPBIX OPUEHTUPOBAHBI KaK poOC-
CUNCKUU Hapoj, Tak U Poccuiickoe rocy1apcTso.
Hcxona n3 aHanuza Tekcra aelcreyromein Kon-
ctutyuun P® B kauecTBe caMOyIpaBICHUECKHX
WJIE€aJIOB BBIICTISIOTCS CIEAYIOIIHE.

1. KomnemeHyuonHas camocmosnmenbHOCmb
MECMHO20 CAMOYNPABIEHUS.

JanHas uneanpHas popMa OpraHU3alid Me-
CTHOTO CaMOYMpaBJIeHHA, MO0 MHEHHUIO aBTOPOB
Koncrurynuun P®, mnpeanosaraer cienyromue
COCTaBJISIOIINE:

1) MecTHOe caMOyIpaBlieHHE B Mpeaenax
CBOMX TIOJIHOMOYHI caMocToATenbHO (CT. 12

Koncturyun P®);
2) MecTHOe caMoyIpaBiieHHe B Poccuiickoit
@enpepanuu  obecrieunBaeT  CaMOCTOSATEIBHOE

pellieHre HaceJIeHWEeM BOIPOCOB MECTHOTO 3Ha-
YCHUS, BIAJICHUE, TIOIb30BAaHUE U PACTIOPSIKCHUEC
MYHUITUTIATBHOW coOCTBeHHOCTRIO (4. 1 cT. 130
Koucturyun P®);

3) opraHbpl MECTHOTO CaMOYTpPaBJICHHS Ca-
MOCTOSTEJILHO YIPAaBJISIOT MyHHIUIAIEHOH c00-
CTBEHHOCTBIO, (POPMHUPYIOT, YTBEPKAAIOT U HC-
MIOJTHSAIOT MECTHBIA OOJKET, YCTaHAaBIUBAIOT
MECTHBIE HaJOTH U COOPBI, OCYIIECTBIIIIOT OXpa-
Hy OOILECTBEHHOTO MOPSAKA, a TaKkKe peIarT
WHBIE BOMIPOCHI MeCTHOTO 3HaueHus (4. 1 cr. 132
Koncrurymumn PO);

2. QuHaHcos8as camMoCmoAmMenbHOCMb Me-
CMHO20 CaMOYNPAGNIEHUSL.

WneansHble KOHCTPYKLUHU, OPUEHTUPYIOLLIKE
pa3BUTHE CHCTEMBI POCCHHCKOTO MECTHOTO ca-
MOYIpaBJIEHHUs K JOCTHKEHUIO (PUHAHCOBOH ca-
MOCTOSITEJIbHOCTH, 3aKperuieHsl B m. 1 cr. 132
Konctutynuun P®, conmepxaieit HopMy O TOM,
YTO OpraHbl MECTHOTO CaMOYIPaBJIEHHS Camo-
CTOSATENBHO YNPAaBISAIOT MYHHUIIMIIATHLHOH cOOCT-
BEHHOCTBI0, (POPMUPYIOT, YTBEPKAAIOT U HCIIOII-
HSIIOT MECTHBIM OIO/KET, YCTaHaBIMBAlOT MECT-
HBIC HAJIOTH U COOPHI.

3. Opeanuzayuonnas camocmosmenbHOCHb
0p2an08 MeCmHo20 CamoynpasIeHus.

Ha noctukeHue agMMHHCTPATUBHOM camo-
CTOSITEIBHOCTH OPraHOB MECTHOI'O CaMOYIpPaB-
JICHUS HaIlpaBJI€HBbI CAEAYIOIINE UIcaIbHbIE KOH-
CTPYKIIUH, 3aKperjieHHble B HopMax KoucTury-
1 PO:

1) poccuiickuii Hapoa OCYIIECTBISICT CBOIO
BJIaCTh HEMOCPEACTBEHHO, a TaKXKe uYepe3 OpTraHbl
rOCy/JapCTBEHHOM BIAaCTM M OpraHbl MECTHOTO
camoynpasienus (4. 2 ct. 3 Korcruryuu POD).

2) opraHbl MECTHOTO CaMOYMpaBJICHHS HE
BXOJIT B CHCTEMY OpPraHOB TOCYAAapCTBEHHOMH
Bnactu (ct. 12 Korcrurynuu PO).

3) CTpyKTypa OpraHOB MECTHOTO Camo-
yOpaBJeHHUSA OIpefessieTcs HaceleHHEeM CaMo-
crositenbHO (4. 1 cT. 131 Koncturyuu PO).

Takum oOpa3oM, Ha OCHOBaHHH aHAU3a
BBILICTIPUBEICHHBIX HACANBHBIX (DOPM OpraHu3a-
LMK MECTHOT'O CaMOYIIpaBJIEHUs], Ha JOCTH)KEHUE
KOTOPBIX OPUEHTUPYIOT monoxeHuss KoHcruty-
nun P®, MOXHO czenaThe BBEIBOA O TOM, YTO B
yKa3aHHOM HOPMAaTHBHOM aKTe pedb HJET O J0C-
TH)KCHUW KOMITETEHIIMOHHOW, ()MHAHCOBOW M Op-
FaHU3alMOHHON CaMOCTOSATEIBHOCTH MECTHOTO
CcaMOyTIpaBJeHHs, B CBOIO OYepeab BHYTPUCYII-
HOCTHO OpPUEHTHPYIOIEH Ha NPOTHUBONOCTABIIE-
HUE CHCTEME TrOCYIapCTBEHHOM BIACTH B CTPYK-
Type €IMHOIO MEXaHu3Ma yIpasieHus Poccuii-
CKHM TOCYJapCTBOM.

[Ipu 3TOM CpaBHUTENBHBIN aHANIHU3 UACANb-
HBIX (hOpM, Ha ITOCTHKEHHE KOTOPHIX COPHEHTH-
poBanbl EBpomneiickas XapTusi MECTHOIO CaMo-
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ynpaeinenuss M Koucrturynuss P®, mno3Bomsier
cIenath BBIBOJ 00 WX KOHIIENTYadbHOH CXOXKe-
ctu. Kak EBponeiickas XapTus MECTHOTo camo-
yrpasienusi, Tak 1 Koucrutyuusi PO B kauecTBe
OpuCHTUpa IJid PpasBUTHA CHCTEMBI MCCTHOI'O
CaMOYTIpaBJICHUSI HOPMATHUBHO OMHUCHIBAIOT HUJE-
anpHYI0 (hOpMy OpraHH3aIH COOTBETCTBYIOMIEH
CHCTEMBI, TPEATOIATaloNIyI0 ONpeAeIeHHOE OT-
JIeJIeHue CUCTEM TOCYAapCTBEHHOIO U MYHHIIM-
MAJBHOTO yTpaBieHus (MECTHOTO caMOYIIpaBlie-
Hus). OnHako, ecnu EBpomneiickas XapTus MecT-
HOTO CaMOYTpaBJICHHUA COPHEHTHPOBaHA, Kak
MOKAa3aHOo BBIIIE, HA TOCTIKCHUE aBTOHOMUU Me-
CTHOTO CaMOYIPAaBIEHHS, TEPMHHOIOTUIECKHI
Mpenoaraniel JUib ONnpeneIeHHbIe JIeMeH-
Thl HE3aBUCUMOCTH B BOIPOCAX MECTHOTO 3Hade-
Hus, To MHorue Hopmbl Koncruryuus Poccuii-
ckoil denepaiiii COpPUEHTUPOBAHBI HA JIOCTHUXKE-
HUE CAMOCTOSITEIbHOCTH MECTHOI'O CaMOyIpaB-
JeHWs, TEPMUHOJOTHYECKH  3aKjaJlbIBaroIei
BEKTOpP JBIDKEHHS K JOCTIKEHHIO aOCOIFOTHOM
HE3aBHCHUMOCTH OT OPTraHOB TOCYAapCTBEHHOM
BJIACTH B BOIPOCAX MECTHOI'O 3HAYCHHUSI.

[Ipy >TOM HyXHO BcerJa MOMHHUTH O TOM,
YTO KaK aBTOHOMHA, TaK U CaMOCTOATCIBHOCTH
MPUMEHUTEIBHO K MECTHOMY CaMOYIIPABICHUIO —
3TO METOMBI IBIKEHHsSI K OTpEeeICHHBIM IIEIIsM,
a "He cama 11e7b. O4eBUIHO, YTO OCHOBHOM IENBI0
BHCIPCHUA CUCTEM CaMOYIIPABJICHUA B MCXaHU3M
YIpaBIeHHUST TOCYJapCTBOM SIBISETCS JOCTHXKE-
HUE ONTUMAIBFHOW CXEeMBl PEUICHHsS BOIPOCOB
MecTHOTo 3HadyeHus. Ilousrtue «BOIIPOCBI MECT-
HOTO 3HAYEHMsD» — MOHATHE JOCTaTOYHO HE OIl-
peneneHHoe, MOTOMY 4TO FOCY/IapCcTBO B IIpeelie
OTBEYAET 3a pEIIeHHE BCEX BHYTPUTOCYIApCT-
BEHHBIX BONPOCOB, BHE 3aBUCUMOCTH OT UX Jele-
THPOBAHUSA PA3JIWYHBIM IIPOU3BOJHBIM ITyOIHY-
HBIM WJIA YHCTO OOIECTBEHHBIM 00pa30BaHIIM.

IIpuBeaeHHBIN X0 MbICIEN MMOATBEPKIAET U
MpaKkTUKa pa3BUTUS HOPMATHBHOW OCHOBBI POC-
CHUIMCKOTO MECTHOrO caMoympaBieHus. Tak, B
COOTBETCTBUM CO CT. 75 DenepanibHOro 3aKoHa
ot 6 okTsaops 2003 1. Ne 131-®3 «O06 oO6mumx
MPUHIMIIAX OPTaHWU3allMd MECTHOTO CaMOyIIpaB-
nenust B Poccuiickoit ®enepanun» 3aKkoHOA-
TEIbHO 3aKperyieHa TMpoLeaypa BpPEMEHHOTO

pelIeHMs] OT JOJDKHOCTH [NIaBbl MyHUIIMIIATBHOTO
o0pa3oBaH{s WM TJIaBbl MECTHOW aJMHUHHUCTpa-
UM BBICIIAM JIOJDKHOCTHBIM JIMIIOM CyOBeKTa
Poccuiickoii ®Denepaiuu, SBISIOMMUMCS TPE-
CTaBUTEJIEM CHCTEMBI TOCYJapCTBEHHOW BIIACTH.
B n. 6.1 cr. 36 3aKk0Ha yCTaHOBJIEHBl OCHOBaHUS
JOCPOYHOI'O MPEKpPALICHUSI MOJIHOMOYHMNA TJIaBbI
MYHHIIUTIATBHOTO 00pa30oBaHMS B CBSI3U C yTpa-
tou posepus IIpesunenta Poccuiickoii denepa-
LUU.

Kpome Toro, B COOTBETCTBUU C MOCIETHUMU
n3MeHeHUsIMH B DesnepanbHbId 3aKOH OT 6 OK-
Ts10pst 2003 1. Ne 131-D3 cyOnektsl Poccuiickoit
®enepanuy Ha ocHoBaHwM mm. 1.2 m. 9 cr. 17
MOJyYMJIM TIPAaBO CBOMMH 3aKOHAMM OCYIIECTB-
JATH TepepaclpeieNieHue MOTHOMOYHN Mexay
OopraHaMu MECTHOrO CaMOYIIpaBJICHUs U OpraHa-
MH TOCYJapCTBEHHOM BIacTh cyOBbekTa Poccwmii-
ckoii Dexepauun B chepe BONPOCOB MECTHOTO
3HAUYCHHUS.

IIpuBeneHHbIe IPUMEPBI CBUETENBCTBYIOT O
ToM, 4uTo B Poccuiickoii ®enepauuu LeIeHa-
MIPaBJIEHHO BBOJSATCS NMPaBOBBIE MHCTUTYTHI, ycC-
TaHaBJIMBAIOIINE MEXaHU3Mbl  ONEPATUBHOIO
KOHTPOJISl TOCYJapCTBa 3a peannu3anneil MECTHBIM
CaMOYIIpaBJICHUEM COOCTBEHHBIX ITOJIHOMOYHIA,
MPOUCXOIUT MOCTEHEHHBIA OTKa3 OT HICANOB,
ONPEIEISIIONINX BEKTOP IBUKEHHUS K JTOCTHIXKE-
HUIO CaMOCTOSITEIBHOCTH CHCTEMBI MECTHOTO
CaMOYTIPaBJICHUS, BHYTPUCYILIHOCTHO Mpearnona-
rarolell XeCTKOE OTIEICHUE U IPOTUBOINOCTAB-
JICHWE CUCTEME TOCYyIapCTBEHHON BIIACTH.
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WORD GLOBAL SYSTEM CRISIS
AND MAIN IDEALS OF LOCAL SELF-GOVERNMENT

S. G. Solovev

South Ural State University, Chelyabinsk, Russian Federation

In the article world experience of standard fixing of ideals of local self-government i:
generalized, the conceptual development of the main regulatory documents fixing ideals o
modern Russian and European systems of local self-government under world global systen
crisis affecting conceptual and ideological bases of all spheres of a modern world order i
considered. The author analyzes a condition of local self-government systems in the Czecl
Republic, Germany, France, Great Britain, the USA, Australia, Poland. Key problems in im
plementation of local self-government in the specified countries are defined. Comparativi
research of ideal forms on which achievement the European Charter of local government anc
the Constitution of the Russian Federation are oriented is conducted. On the basis of researcl
the author comes to a conclusion that at present in the legal system of the Russian Federatior
the movement to the universal self-administrative ideals assuming embedding of system o
local self-government in the uniform mechanism of the public power assuming existence o
the real legal mechanisms providing as responsibility of system of the government for reali
zation of all public and imperious questions in the territory of the state, and effective mechan
isms of ensuring realization of the tasks assigned.

Keywords: ideals of local self-government, Constitution of the Russian Federation
European Charter of local government.
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