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K BOMPOCY O CTPYKTYPE FOPUANYHECKOI'O MbILWWIEHUA

C. B. KyknuH

HOxHO-Ypanbckuli 2ocydapcmeeHHbIl yHusepcumem, 2. HensabuHck

B craTtpe aBTOp aHamm3mpyer mpobieMy MOHSTHS IOPUAMYECKOrO MBIIIICHHS, CO-
MOCTAaBIISIA €T0 KaK C MOHSITHEM MBIIUICHHUS B JIOTHYECKOM CMBICTIE, TaK M C APYTUMH BH-
JlaMH TIpoeCCHOHATBHOTO MBINUICHHA. VccieqoBaHbl IPU3HAKU U CTPYKTYPY IOpUIHYe-
CKOTO MBIIIUIEHHS: HA OCHOBE aHAJIHM3a Pa3lWYHbIX TOYEK 3pEHMS, BBICKA3aHHBIX B Hayd-
HOW JiTepaType, cOpMyIHMPOBAHO aBTOPCKOE OIPEAEICHUE IOHITUS IOPUIUYECKOE
MBIIIUIEHHE». PacCMOTpeHBl pa3fuuHbIE acleKThl IOPUINYECKOrO0 MBIIUICHUS: JOruye-
CKHUH, COLUANIbHO-IICUXOJIOTMYECKHH, NeSTeIbHOCTHBIN U Ap. ABTOP NPUXOAUT K BEIBOAY
0 TOM, YTO KPUTE€PHUEM BBIIEJICHUS IOPUIUUECKOrO MBIIUIEHHUS B KAUECTBE CAMOCTOSITENb-
HOTO BHJa NMPOQECCHOHATIBHOIO MBIIUIEHHS HEOOXOAMMO NPU3HATH FOPUIUYECKHN Xa-
paKTep BCEX €ro JJIEMEHTOB: O00BEKTa, Ha KOTOPHIH OHO HAIMpPaBICHO, WHCTPYMEHTOB
MBICIIUTEIBHON NEATENHPHOCTH B (popMe paHee CO3MAHHBIX MOHATHH, CAMOI MBICITUTEIh-

HOH JIeITEILHOCTH.

Knrouesvle cnosa: ropuduueckoe mwvluiienue, npogeccuonaibioe Mmvluiienue,
dopma mvtunenusn, cmpykmypa 100puoutecKozo MoluiieHus.

WHucTpyMeHTanpHOE 3HAYeHNE IOPUANIECKO-
IO MBIIUICHUS ONpENENseT AaKTyalbHOCTh €ro
HAY4YHOTO HccieqoBaHus. MIMeHHO OHO ormocpe-
IyeT pelieHrne IOPUIUIECKHX MPOOIeM C ITOMO-
IO CTIEMAJIbHBIX MPABOBBIX CPEACTB, ABIACTCS
HEOOXOJMMBIM 3JIEMEHTOM JIIO00r0 IOpHUInye-
CKOTO TIpoIlecca, MPEANIECTBYET BCEM OIepallu-
SM, CBSI3aHHBIX C MpaBOM Kak ¢ oO0bekToM. He-
CIIy4alHO IOpPHUCTIPYASHIMS BBIAENAET U3 COCTaBa
MIPUKIIATHON MPAaBOBOW HAYKH TaKylO JUCIUILIN-
Hy, KaK FOpUAMYECKasi TICHXOJOTHUS, MMEIOIIYIO
TECHYIO CBA3b C pa3jeraMu 00IIeH MCUXOIOTHH.

B nayuHOU nuTepaType MOCIEAHHUX JIET OT-
JIENBHBIM TIPOo0OJieMaM MPaBOBOTO MBIIIJICHAS TI0-
CBSIIIICHBI UCCIEIOBAHUS I1. IT. bapanoga,
A. D. Kamunckoro, B. M. Po3zuna, 10. A. ®po-
noBa. B aTux paboTax aHaTIU3UPYIOTCS BOTPOCH
TeHe3Hca, COBPEMEHHOTO COCTOSIHUS W JajbHEN-
HIETO pa3BUTHS TEOPETHYECKOTO U mpodeccHo-
HAJIHOTO TIPAaBOBOTO MBINUICHUS, a TaKKe OCY-
IIECTBJIEHA ITOCTAHOBKA MPOOJIEMBI FIOPHINIECKO-
ro MBIIUICHUS, ONpEeNseTcss Kpyr HccleaoBa-
TENbCKUX 3ajad.

B pabotax B. M. Po3nHa paccMoTpeHBI BO-
npockl (POPMUPOBAHUS IOPUIUYECKOTO MBIIILIE-
HUSI, YYUTBHIBAIOTCS ero (uiaocockue u commo-
KyaeTypHble acnekThl. II. I1. bapanos wuccneno-
BaJ NIPaBOBOE MBIIUIEHHE KaK OJWH W3 DJIEMEH-
TOB IIPaBOBOH CQephl AYXOBHOTO MUPA YETIOBEKA.
®dunococko-mpaBoBble, JOTHUYECKUE W IICHHO-
CTHO-MHPOBO33PEHUYECKHE CTOPOHBI MHTEIUIEKTY-

QJIBHON NI TEIbHOCTU MPABOCO3HAHUS ABIISIOTCA
oobekToM  um3yuenus  B.Il. MamaxoBa u
A. A. Matroxuna. Bompocsr 00ps0BI ¢ TIpecTyTi-
HOCTBIO B KOHTEKCTE NPO(GECCHOHAIBHOIO HOpU-
JIUYECKOro MBIIIIEeHH ocBemanmncsk A. D. XKa-
JIMHCKHM.

Kak cnpaBennmuBo ormeuaer A. U. OBuuH-
HUKOB, IIPaBOBOE MBIIJICHHE MPEACTaBIsIEeT CO-
00l1 mpolecc MOHMMaHHUA COLUUATBLHO-TPaBOBOM
JEHCTBUTEIBHOCTU. YKa3aHHBIM aBTOp pasrpa-
HUYMBAET IIOBCEJAHEBHOE IPABOBOE MBIIIJICHUE,
WIH «MBIIUIEHUE B TpaBe», ABIAIONIEeCS HEOTh-
EeMJIEMBIM 3JIEMEHTOM MEXaHH3Ma COLHAIBHOIO
JeWCcTBYUS IpaBa, U Npo(ecCHOHaIbHOE U Hayuy-
HO-TEOPETHUYECKOE IIPAaBOBOE MBIIIIEHHE, WU
«MBIIIJIEHUST O TPaBe», MO3BOJISAIOIINE BBICTPau-
BaTh OOBSICHUTEJIbHBIC MOAEIH B IPABOBEICHUU.
IIpaBoBast TpanuuMs U KyJbTypa TOTO WM HHOTO
o0ImecTBa (OPMUPYIOT MPAaBOBOE MBIIUICHHE U
BHOBb UM KOHCTPYHPYIOTCS B HpOILIECCE MHTEp-
TIpeTaIy TPaBOBOM XW3HU oOImecTsa. BeposT-
HOCTh HAy4YHOTO TPOTHO3a OTHOCHUTENHHO 3aKO-
HOMEPHOCTEHN pa3BUTHS MPABOBBIX SIBICHUN TEM
BBIIIIE, YEM OOJIBIIEC YUYUTHIBAIOTCSA COLMOKYJIb-
TypHBIE 0cOOeHHOCTH ob1mecTBa [9, c. 10].

K coumanpHO-IICHX0IOrHYEeCKUM MpodIeMam
podeCCHOHANBHOTO IOPUAMYECKOTO MBIIUICHHS
obparmmancs B cBoux mccienoBanmsax B. B. Jlaza-
peB. IIpaBoBoe MbINIUIEHHE B JIOTHYECKOM H3MeE-
peHHHU sBIsieTCs OOBEKTOM HAy4yHOTO MHTEpeca
B. M. Criprix, C. U. BunsastHCKOTO, A. ®. Yep-
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nmantieBa, B. E. JKepebkmna, A. A. CrapdeHko,
paccMaTpHUBaBIIMX IPOLECC TOJKOBAHUS U MpPHU-
MEHEHHSI TPABOBBIX HOPM B KOHTEKCTE JIOTHYe-
CKHX OTepaluii FOPUINIEeCKOTO MBITILICHHS.

C TOYKHM 3peHHs JIOTMKH MBIIUIEHHUE €CTh
MpoIECC HE TOJIBKO OMOCPEAYIOUINH, HO M OIOo-
cpenoBanHbIi. COOCTBEHHBIM, HIEaLHBIM CPE/I-
CTBOM JBM)KCHUS MBIIUICHUS MHINBUIA SBISETCS
MIOHSITHE — CBOCOOPa3HBIA HICANBHBIH MPOLYKT
MBIIIUICHUS, OTPaXKAIOIINH B CBOEM COCTaBe 00b-
eKTUBHBIE BceoOIne W HeoOXOOMMBbIEe XapakKTe-
PUCTUKH U 3aKOHOMEPHOCTU OBITHS MBICIMMOTO
npeaMera. B MBIIIIeHHH BBIIENSIOTCS B2 MO-
MEHTa: cojiepKaHue (OTAENbHBIE, KOHKPETHEIE
MBICIH) U (opMa (CBA3b MBICTEH, Joruka). K Ha-
CTOSIIEMY MOMEHTY M3BECTHBl TPHU JIOTHKH:
1) 0OBEKTHUBHAS «JIOTHKA BEIEi», He 3aBHCAIIAL
OT YeJIOBeKa; 2) CyObEeKTHBHAS «JIOTHKA MPAKTH-
KID», OTpaXkarollast «JIOTHKY BEIIei»; 3) «IoruKa
MBIIUICHUSD, BO3HUKIIAS W3 <JIOTHKW TIPAKTH-
KH», — TOXXE KaK OTPaKeHWE <JIOTUKU BeIei».
Wrak, noruka MeluieHus B 0oJiee MOJTHOM | IIH-
POKOM 3Ha4EHUH — 3TO CHCTEMa 3aKOHOB U (popM,
KOTOPBIM OOBEKTHBHO TIOAYUHSIOTCS, B KOTOPBIX
CYILIECTBYIOT 3JIEMEHTHI MBICIH, a TaK)Ke UX CBS-
3 [6, c. 281-282]. [IpuMeHUTENBHO K IOpUINUe-
CKOMY MBIIIUIEHUIO CIIEAYeT OTMETUTh €TO BHICO-
KYIO JIOTHYHOCTh B (DOpMaJIbHBIN XapakTep.

Crnenudurka paboThl MPAKTHUKYIOMIETO HOPH-
CTa 3aKII0YaeTCs B MOCIIEIOBATEILHOM H YETKOM
MIPUMEHEHUN OCOOBIX JIOTHYECKUX NPHUEMOB H
MeToq0B. IOpuandyeckoe MbllUIeHHEe KBaIU(u-
OUPYIOT Kak opmanbHo-i1orudeckoe [3, c. 98].
®dopmarnkHas CTOPOHA B HEM OTpejelieHa caMoit
MIPUPOION TIpaBa U MPOSABIAETCSA B OOJbBIIEH CcTe-
MeHH, YeM B Jr000i MHOHM (opme CconHraIbHOMI
MbIcTH. He ToHsB jorHK0-(hopManbHOI MPUPOIBI
FOPUINYECKOTO MBIIUICHUSI, HEBO3MOXKHO TMpe/I-
craBuTh cebe ero cnemuduky. OcobeHHOCTU
JAaHHOMY MBIIIJICHUIO MpPHUAAeT HE TOJNBKO €ro
KOHKPETHBIA TpeaMeT, HO U CHOco0 pamroHalb-
HOTO W 3MOIIMOHAIBHO HACBHIIIEHHOTO BBIpake-
HUS 9TOrO mpenMmerta. M3BecTHBIN (paHIly3CKHit
topuct Ilbep CannmeByap yTBep)KOaeT: NpaBoO
MIpeICTaBIsIeT co00i BaXKHEWITYIO OTpacilb Hay-
KA W TIPAaKTHKA M SIBISIETCS B 3TOM KadecTBe
«0CcO0OBIM CHIOCOOOM MBINUICHUS, pa3pemieHus
mpobiem» [11, p. 48]. Haumbomnee rmyboko u
CKOHIICHTPHPOBAHHO KauecTBa IOPUAMYECKOTO
MBIIUICHUS TPENCTAaBICHBI, Ha Haml B3IJIAL,
B. I1. ManaxoBeiM. HOpuauueckoe MbIIUICHHE
JAHHBIM HCCJIeloBaTeNieM ToApa3fenseTcs Ha
JIB€ TpymIsl [7, c. 276]:

— TepBas TPYIA: Ka4eCTBa MBIILICHHS, BbI-

pakaromuecs: B JIOXKHOCTH (TIPaBMIIBHOCTH) / HC-
TUHHOCTH, ()aKTOJIOTUIHOCTH, HOPMATHBHOCTH,
CHUCTEMHOCTH, OIICHOYHOCTH, aKCHOJIOTHYHOCTH;

— BTOpasi TpyIma: COOCTBEHHO JIOTHYECKHE
CBOMCTBA IOPUANYCCKOTIO MBINUJICHUA: aHAJINTHUY-
HOCTb, JCIyKTUBHOCTh, CBSI3aHHOCTh, TOYHOCTH,
TEPMUHOJIOTUYHOCTb.

E. E. Cemuenko u X. H. AxaroBa mpemra-
raroT 100aBUTH €Il JBE IPYIIIIbL:

— TpeThs TpyIMNa: HCIOJNb30BAHUE KOTHU-
TUBHBIX TEXHOJOTHU JJIs penieHus npodeccro-
HaJIBHBIX 3aJ1a4 B IOpHI[H‘IeCKOfI JCATCIIBHOCTHU.
KorHuTuBHBIE TEXHOJIOTUH — 3TO UH()OPMAITUOH-
HBIE TEXHOJIOTWH, CIEIMaIbHO OPHECHTHPOBAH-
HbIC Ha PAa3BUTUC UMHTCIICKTYAJIbHbIX CHOCOOHO-
cTeil uenoBeka. KOTHUTHBHBIC TEXHOJOTHH pas-
BUBAIOT BOOOpaXXEHHE M ACCOI[MATUBHOE MBIIII-
neHue denoBeka. J[aHHBIE crocoOHOCTH TpeOy-
FOTCS OT HOPUAMYECKOTO MBIMUICHUS 110 MHOTUM
NPUYMHAM U TIPEXK]IE BCETO B CHITy WHTCHCHBHOM
CMEHBI TEXHOJOTHYESCKHUX YKIIA0B;

— 4YeTBEpTad TIpylma: HWHHOBAIIUOHHOCTH
MBIIIUICHUS, KOTOPOE TMpeIyCMaTpUBacT Mpo-

6HCMHOCTL, JAUHAMHWYHOCTD, OIICPATHUBHOCTD,
CTPAaTE€TUYHOCTD, IIHUPOKOCTbD, FHy6I/IHHOCTb,
O6OCHOB3.HHOCTL, BAapUATUBHOCTb, O3BPUCTUY-

HOCTb, KPEaTUBHOCTh (MHOTJ]a UX OOBEIUHSIOT B
KadecTBE TBOPYECKOTO XapaKTepa MBIIUICHUS)
[10, c. 4-5].

C touku 3penus A. 0. MopnoBuesa, opu-
nrdeckoe (IIpaBoBOE) MBIIUICHHE — TO OCOOBIH
BUJ MHTEIJIEKTYaJbHO-TIO3HABATEIHHON M IpaK-
THUYECKHU-TIpeoOpasytoell AesTeNbHOCTH WHAU-
BUJIOB U WX TPYMIL, AP0 KOTOPOil oOpa3ytoT Oa-
30Bble KOTHHTHBHBIE TOTOBHOCTH, OOYCIIOBIIH-
Baloll[ie TOHMMaHWE TOro, 4YTO TaKoe IMpPaBo,
MIPaBOMO3HAHNE, 3aKOH, BIIACTH M OTPEICIISIONINE
crenu(uKy aHaIM3a U OIEHKH Pa3TUNIHbIX BHIOB
MIPaBOBOT'O MOBEAEHUS (IPOTUBOIPABHOTO U IIpa-
BOMEPHOT0), XapaKTep aHATUTUYECKUX CPEICTB U
WHCTPYMEHTapHs FOPUANYECKON JIOTHUKH, TOHH-
MaHHE IOPUINYECKONH HCTHUHBI (JDKH), a TaKxkKe
npaBwia (KaHOHBI), IO KOTOPBIM B OMpeIesieH-
HOW COIMAILHO-TIPABOBOM CHCTEME MPHHATO
(opMupoBaTe W pa3BUBATh IPABOBOU S3BIK,
CTPOUTH CYXJAEHUS, pacCyXkIEHUS U TEOpuH,
(hukcupoBaTh, XpaHUTh M TepeAaBaTb IOOYIO
FOPUINYECKH 3HAUNMYI0 HHpopMaruio [8, ¢. 39].
ITon mpaBoBeM MbmIeHHEM B. A. baunnuH u
B. Il. CanbHUKOB NOHMMAIOT «BBICIIYIO AHAJH-
TUYECKYIO0 CITIOCOOHOCTh JIMYHOCTH KaK CyObeKTa
NPaBOOTHOILICHUH, (YHKIMOHUPYIOIIYI0O U pa3-
BHBAIOIIYIOCSI B XOJIe AYXOBHO-IIPAKTHYECKOTO
paspemieHusi pasHOOOPa3HBIX COIUAIBHO-TIPABO-

BecTtHuk KOYpI'Y. Cepus «lpaBo».
2016. T. 16, Ne 3, C. 2226
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BBIX NpoTUBOpEeUMii» [2, c. 191].

HNurepecna Touka 3penus B. A. Eroposa,
paccMaTpHUBAIOIIETO TPABOBOE MBIIUICHUE KakK
MIPOIIECC, COCTOSIINI M3 TPeX IMOCIEIOBATEIEHO
CMEHSIOIINX IPYT APYyTra 3TAaoB MBICIUTENBHOM
JIEeSATETHFHOCTH, KOTOPHIE OCYIIECTBISIOTCS B TOU
WIM WHOW MPaBOBOW CUTyaluu (CUTyalluu Tpa-
BOTNpUMEHEHHs): 1) BEISBICHHE CBSI3eH MeXIy
CyOBEeKTaMH TIPaBOOTHOIICHUH, TIPOTHBOPEUHH B
UX MHTEpecax, BO3HUKAIONIUX B KOHKPETHOM
MPaBOBOM CHUTyaluu; 2) YCTAaHOBICHHE IOPHIU-
YECKOM 3HaYMMOCTH BBISIBICHHBIX CBSI3€H U olle-
HUBAHHUEC BCCX DJJICMCHTOB HpaBOBOﬁ CUTyaluu,
3) mocTpoeHHEe IIeNIOT0 Ha OCHOBE MOHUMAHUS
MIPaBOBOM CHTyallun W YCTPaHEHHA HOpUAMYe-
CKHX NpOTUBOpeunii [4].

[pencrasnsercs, 4yTo OpUIUIECKOe (IIPaBO-
BO€) MBIIIJICHHE — 3TO 0COOOTO PO/ia WHTEIICK-
TyallbHBIA CIIOCOO CYIIECTBOBAHHUS B CPEIE, CO3-
JIAIOIINI MTPABOBYIO PEALHOCTD, ONPEISISIFOIIUN
ee (yHIaMeHTalbHBIE CBOWCTBA W BHYTPEHHIOKO
CTPYKTYpHOCTh, HAINPaBICHHBIH Ha pelIeHHe
IOPUIUYECKUX TPOOJIEM C MOMOINBIO FOpUIUYIC-
CKUX apTyMEHTOB.

IOpuanueckoe MbIIIIEHHE XapaKTePH3yeTCs
psAioM crienuHUYECKUX TPU3IHAKOB, MO3BOJISIIO-
IIMX OTTPAHHYUTH €r0 OT WHBIX BHJIOB Ipodec-
CHOHAJBHOTO MBIIUIEHUS: 1) HampaBieHO Ha pe-
MIeHUE UCKITIOYUTEIHLHO TTPaBOBOM MPOOIEMBT; 2)
CBSI3aHO C IMOMCKOM IIPaBOBBIX CIIOCOOOB pellie-
HUS 3TOH MpoOIIeMBbr; 3) OMepupyeT TOIBKO IIpa-
BOBBIMH apTryMEHTaMH, BHIPa0OTaHHBIMHA Ha OC-
HOBE IIEJIOCTHOTO MPEACTABICHHS O TIPaBe, TOJy-
YEHHOTO MMPU H3YUYCHUH FOPUCTIPY ICHITUH.

IOpuanueckoe Meiieane GopMupyercs B
TpoIecce M3YUYEeHHs IOPUCTIPYISHINH TIPH IOy~
YCHUU FOPUANYECKOT0 00pa3oBaHus, CBOE Pa3BU-
THE TIOJy4YaeT B XOJ€ IMPaKTHYECKOH ropuaude-
CKOM aesiTeIbHOCTH. B cBOIO odepenb B HOpUIU-
YCCKOM MBIIIJICHUHW BBIACIAIOT TCOPECTUUCCKYIO U
MPAKTUYECKYIO0 COCTABISIONIME: TEOPETHUECKOE
IOPUINYECKOE MBIIIICHHE CBS3aHO C IIPE/CTaB-
JICHUAMMU O IIPaBE€ KaK YHUKaJIbHOM, MHOI'OI'paH-
HOM COIMAILHOM siBJIeHHU. KoHKypupyromme
TUTIBI TIPAaBOTIOHMMAHUS, B TIEPBYIO OYEpeb
FOPUINYECKII TTO3UTHBU3M M KOHIICTIITUS €CTECT-
BEHHOTO TpaBa, OMPEJCNISIOT MBIILICHHE HOpH-
CTa, YTO BJIVSIET HA €T0 OIEHKY IPABOBBIX SIBIIC-
Huii. Cam ke BBIOOp TOTO WJIM WHOTO THIA IIpa-
BOIIOHMMAHHS OIPEIENseTCs] CIeUPUKON FOpH-
JIMYEeCKOTo 00pa3oBaHUS M B TIEPBYIO OUYEPE/Ibh
00pa30BaTeIbHBIMHU MPABOBHIMU IOKTPUHAMHU.

IIpakTHueckoe NpPaBOBOE MBINUICHUE OCY-
IIECTBISETCS B Mporecce MpodhecCHOHANTBHOM

JESATETFHOCTH FOPUCTA, CBA3aHO C €T0 MpaKTH4e-
CKHM OTIBITOM U JIKHT B OCHOBE OCYIIIECTBIICHHS
UM OTIENbHBIX BUJIOB IOPUAUYECKON JEATEIbHO-
CTH. DTOT BUJ MBIIUICHHS HMeeT (opMalin3o-
BaHHBIA XapakTep, ITOCKOJIBKY ONHpaeTcss Ha
JIEHCTBYIOLIEE 3aKOHOAATENLCTBO. [IpakTHieckoe
IOPUINYECKOE MBIIUICHHE, B OTJIMYHE OT Teope-
TUYECKOTO FOPUANYECKOTO MEIIUICHUs, «0oiee
YHUDUTIIPOBAHO, TOMOTEHHO» [5, ¢. 251].

XapakTepusysi CTPYKTypy MPaBOBOTO MBIIII-
nenus, I1. I1. bBapaHoB BblOenser Tpu CTPYKTYp-
HBIX 3JIEMEHTa, OTPAKAIOIIINX OCHOBHBIE aCTIEKTHI
ero nposieiueHuil. IlepBblil 371eMEHT — KOTHUTUB-
HBIH — COCTOHT B TOM, YTO MPABOBOE MBIIICHUE
MPOTEKaeT TOCPEICTBOM YMCTBEHHOU IesTelNb-
HOCTH 4€JI0OBEKa. BTOPOH 31€MEHT MOXKHO OIpe-
JEeNUTh KaK MPOLecCyalbHbId UM MpoLeccyab-
HO-OIICHOYHBIH, TOCKOJIBKY MPABOBOE MBIIILICHUE
BBICTYIIAeT B KaUeCTBE MHTEIUIEKTYyaJbHOTO IIPO-
mecca 1O MpeoOpa3oBaHUIO FOPUANYECKUX 3HA-
HUH W CONMAIBHO-TIPABOBOTO OMBITA B MPaKTHYE-
CKHe crIocOoOBI X MPUMEHEHUS, a TaK)Ke B Teope-
TUYECKHE OOOOIIEHUS M YMO3aKIIIOUCHUS OIle-
HOYHOTO Xapakrepa. TpeTuii 3JeMeHT — ToBe-
JNEHYECKUH, TaK KakK pe3yJbTaThl IPaBOBOTO
MBIIIICHHS HEN30EKHO IMPOABIIAIOTCA B IOBCIC-
HMM yenoBeka [1, c. 53].

IOpuanueckoe MbIIUIeHNEe, Kak W JH000€
npyroe MpoQpeCCHOHATFHOES MBIIIICHUE (MBITII-
JIeHHE WHXXeHepa, UCKYCCTBOBeNa U JIp.), UMEeT
cBou TpaHuIpl. JIro6oe MBINIIEHHEe B CBOEM OC-
HOBaHWW MMeEET: a) 00BEKT, Ha KOTOPHIA OHO Ha-
MIPaBJIEHO C IIENBI0 €T0 TOCTIDKEHUS; 0) opyaus
MBICIUTEIIFHON JIEATENIBHOCTH B (OpMe paHee
CO3/IaHHBIX TIOHATHIA; B) CaMy MBICIUTEIBHYIO
IEeSTeTFHOCTD, PUBOAAIIYIO YeJI0BeKa K HOBBIM
MOHSATHSIM U TEOPHSIM, TO €CTh CO3JaHUI0 HOBBIX
a0CTpaKTHBIX 00BEKTOB [0, c. 279]. [IpencraBis-
eTCsl, YTO BCE TPH DIEMEHTa HOPUAMYECKOTO
MBIIIJICHUA JOJIXKHBI OBITh TECHO CBSI3aHBI C mpa-
BOM, MMETh MPABOBOH XapakTep U o0iagaTh OI-
peneNneHHol crenmupuKoi Mo CpaBHEHUIO ¢ OObI-
JCHHBIM HerO(i)eCCI/IOHaJILHBIM MBIIIIJICHUEM H
JIPYTMMHU BHJIAMH TPO(ECCHOHAIBHOTO MBIIILIC-
HUsA. TONBKO B 3TOM CIy4dae MOXKET CUHTATHCS
Hay9HO OOOCHOBAHHBIM BEIENIEHHE Tpodeccro-
HAJIBHOTO FOPUINYECKOTO MBIIIJICHUSI B KAUECTBE
0co00T0 BUJA MBIIIICHHS, 8 TaKXKe HCIIOIb30Ba-
HHE CaMOTO TepMHUHA «IOPHINYECKOE MBIIIe-
HUEY.
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The article deals with the analysis of the problem of the concept of legal thinking,
comparing it with the concept of thinking in a logical sense, as well as other types of pro-
fessional thinking. The problems of the characteristics and structure of legal thinking are
investigated on the basis of the analysis of various points of view expressed in the scientific
literature; the author's definition of “legal thinking” is formulated. The various aspects of
legal thinking are considered: logical, socio-psychological, pragmatic and others. The au-
thor comes to the conclusion that the criteria for the identification of legal thinking as an
independent professional thinking should be the legal nature of all its elements: the object
to which it is directed, instruments of mental activity in the form of previously established

concepts and mental activity.
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