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YHUBEPCAJIbHOCTb
KAK CBOUCTBO NPABOBbIX NMPUHLUUMNOB

B. C. Benpes, A. A. Cosioebega
KOxHoO-Ypanbckuli 2ocydapcmeeHHbIl yHusepcumem, 2. HensbuHck

B cratee uccnemyercs mpodiieMa YHUBEPCAITBHOCTH MPABOBBIX HPUHIIMIIOB B OC-
HOBE aHAIIM3a MOHSATHS NMPUHIUIIOB MPaBa W UX OCHOBHBIX CBOMCTB paccMaTpUBAIOTCS
BOTIPOCHI: HACKOJIBKO MIPHUHITUITEI TIpaBa 001aqaf0T 00bEKTUBHOCTHIO, KAKOBBI KPUTEPUH
TIPUJAHUS TIPABOBBIM HIESIM CTaTyca IMPUHIIUIIOB TIPaBa, SBIIIETCS JIM 3aKOHOAATEIBHOE
odopmIICHHE TPUHITUIIOB UX aTPUOYTOM HJIH, NCXOAS U3 IOHIUMAaHUS «IyXay», a He «Oy-
KBBD» 3aKOHA, OHM HE HYXXIAIOTCSA B TAKOM 3aKpEIUICHUH, U HaKOHEeIl, HACKOJIBKO IPUH-
IIUIIBI TIPaBa 00YCIIOBIEHBI HCTOPUYECKOHN IMPEEeMCTBEHHOCTHIO IIPABOBOTO PETYINPOBA-
HUS. ABTOPBI aHANHU3UPYIOT OCHOBHBIE CBOMCTBA HPUHIUIIOB INpaBa, TOBOPUTh O HUX
Kak 06 YHUBEPCAIBbHBIX FI/IGKI/IX CpCACTBAx, IMO3BOJIAIOIINX COOTHOCUTH HW3MCHCHUA
OOBEKTHBHOI'O IIpaBa C OCHOBAMH IPaBa, C €ro HACHHONW HaYaJbHON COCTAaBJISIOIICH,
CIOCOOHBIX 00ECIICUUTh pPeai3alnio 0ajlaHca MEKIY OOBEKTUBHBIM U CyOBEKTHBHBIM

IIPAaBOM.

Knrwouesvie cnosa: npaeoevle npuHyUnsvl, CYUiHOCmMb npaeda, yHueepcajibHOCHb,
HOpMamueHoCcmbs, npaeo6as UeHHoOCmb.

B coBpemeHHOI Hay4HOW nuTepaType BO-
NPOCHI TIOHSTHSI IPUHIIMIIOB TIpaBa HEPEIKO BbI-
3bpIBacT BHMMaHHE HcciefoBaTenei. [IpuHIUmbI
MpaBa KaK «UCXONHBIE, OMpEIEISIONe HJEH,
TIOJIOKEHUSI, YCTAaHOBKH, KOTODPBIE COCTaBIISIOT
HPAaBCTBEHHYI0 M OPIaHM3ALMOHHYIO OCHOBY
BO3HMKHOBEHHUS, Pa3BUTHS M (DYyHKIHOHHUPOBA-
HUS TIpaBa» [4, ¢. 4] TECHO CBS3aHBI C CYITHO-
CTBIO U IIEHHOCTBIO TIPaBa, YTO OTpeNeisieT aKkTy-
IBHOCTh MX TIIyOOKOT'O BCECTOPOHHEIO HCCIe-
noBaHus. TeM He MeHee MpoOiieMa yHHBEpCalb-
HBIX CBOWCTB NPABOBBIX NPUHITUIIOB, COCTaB-
JSAIOMMX HMX CYIIHOCTHOE COJEp)KaHUe, N0 CHX
Mop HE Halllla pa3pelieHus] B HayKe TEOpUH TO-
CyllapcTBa U IIpaBa, a €e aHAIN3 HeM3MEeHHO Po-
M3BOJMJICS B HECKOJIBKO YCEUEHHOM BapHaHTe.

PaccMoTpuM, HACKOJIBKO MOHATHE TPABOBBIX
MIPUHIIMTIOB M UX OCHOBHBIE CBOWCTBA IMTO3BOJISIFOT
CyIUTh 00 MX YHHBEPCAIBHOCTH JJIsI MPaBOBOH
CHCTEMBI B LIEJIOM. YHHBEPCAJIbHOCTh KaK CBOM-
CTBO TPUHITUIIOB TIpaBa MOXeET OBITh paccMOTpe-
Ha C HECKOJBKUX OCHOBHBIX mo3uuuid. Bo-
NEPBBIX, YHUBEPCATBHOCTh PUHIIMTIOB CBSI3aHA C
WX CBOWCTBAMH, CO3JAIONIMMU OCHOBY IS WX
YHUBEPCATBHOTO MPUMEHEHHSI.

Bo-BTOpBIX, €ee ompenensieT HACKOIBKO TOT
WIM WHOW MPUHIIMIT OXBATHIBACT ONPEACICHHYIO
TPYNIy TPaBOBBIX SIBICHUH, CTENICHh €r0 UCXOJI-
HOCTH, W, €CJIH yTOJHO, NMEPBHYHOCTH B IPaBO-
BOM PEryJIMPOBaHHU.

B-Tperbux, yHHUBepCcambHOCTh MPHUHIIWIA
OOBSICHSICTCS YPOBHEM €I'0 OIMPEICIISIONIEIO Mo~
JIO’KEHUS, PETYIATUBHOIO U MHOI'O BO3JEHCTBUA
Ha OCHOBHBIE 3JIEMEHTHI CHUCTEMBI TIPaBa.

YHUBEpCaIbHOCTh WM CBOWCTBA MNPHUHIUIIOB
mpaBa MpsIMBIM 00pa3oM CBS3aHBI C BONPOCAMHU
X (pyHKIIMOHAJIHHOTO Ha3HAUEHUS B IPABOBOM
CUCTEME M KPUTEPUSIMHU OOBEKTUBHOCTH TIPH BBI-
JeleHn U (hOPMHUPOBAHUU TPHUHITUIIOB KaK Ta-
KOBBIX. KakoBEI KpuTEpHUH MpHU HAJCICHUN HEKUX
UIel CTaTycOM MPaBOBBIX IMPHUHIUIOB U HX He-
papxum B MPaBOBOW CHCTEME W CHCTeMe IpaBa’
KakoBbl HCXOIHBIE CBOMCTBA SBICHUS, MOJIOXKE-
HUS, YCTAHOBKH, UICH, KOTOPHIE MO3BOJSIOT TO-
BOPHUTH O HEW KaK O «IPHUHIMIE TpaBa»? YKa-
3aHHBIC BOIMPOCHI HAIIPSIMYIO TIOJIBOIST K OCHOB-
HBIM CYIIHOCTHBIM, KOHIENTyaJlbHEIM MOMEH-
TaMm, CIyXalluM OTHPaBHOW TOYKOH IS MCCIe-
JIOBaHUSI TPUHIIUIIOB W WX (YHKIUOHAIHHOTO
Ha3HAuYCHUA B MPABOBOIl CUCTEME.

PaccmoTpuM OCHOBHBIE CBOWCTBa IPHUHIIA-
OB TIpaBa, MO3BOJIIOMIAE TOBOPUTh O HUX Kak
00 yHHBEpCaIbHBIX CPENICTBAX B MPABOBOM CHC-
TeMe.

1. Tlpexme Bcero HEOOXOAMMO 3aTPOHYTH
CBOMCTBO OOBEKTUBHOCTH, KOTOPOE COOCTBEHHO
MPUCYIIIE HE TOJBKO MPUHIIMIIAM IIpaBa, HO U ca-
MOH IpaBOBOW MaTepuu. MHOrUE UCCIIEeI0BATENN
CIIPABEIJINBO BBHIICTSAIOT OOBEKTHBHBIA XapaKTep
MIPUHIUIIOB MpaBa KaK MPOU3BOIHOE CBOMCTBO,
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2JIEMEHT 3aKOHOB OOIIECTBEHHOTO PasBUTHSA [8,
c. 176; 16, c. 40-41; 24, c. 11]. [Ipunmumns! npasa
KaK SIBJICHHS OOBEKTHBHOTO XapakTepa MOTYT
MPUMEHATHCS K MPUPOZE IpaBa, MPaBOBOM CHC-
TeMe, YeJIOBEYECKOMY MOBEJICHHIO M OOIIECTBEH-
HBIM TIPOIIECCAM PA3BHUTHUS, BMECTE C KOTOPHIMHU
pa3BHBaeTCs MPaBOBas MaTepHs, a TAKXKe K pas-
BUATHIO OOIIECTBa B IEJIOM, TaK KaK BO3MOXKHO
a0CcTparupoBaTh X OT HEKOTOPOTO OOBEKTHBHO
B3STOTO KOHIIETITA, TMOHUMAaHHUA WX CYIIHOCTH.
[IpuHIMT IpaBa OOBEKTHUBEH B CHITY TOTO, UTO HE
paBo coo0Opa3yeTcsl C MPUHITAIIOM, a CaM TIPHH-
[N CYIIECTBYET KaK OCHOBa MMMAHEHTHO TpH-
CyIIUX TpaBy €ro OCHOBHBIX wjieil. C mpHHIH-
MOM TIpaBa Kak OOBEKTHOH KaTeropuei, sBIeHU-
€M MOXET OBITh COOTHECEH TOJBbKO 3aKOH Kak
¢opMa BEIpakeHHs wHled mpaBa. boiee Toro,
MIPHUPOJIa YEJIOBEYECKOTO MOBEIEHHUS JOJDKHA CO-
00pa30BBIBATECS C NpUHIUNAMu mpasa. [lpuH-
IIUTIBl BEPHBI M1 OOBEKTUBHBI HE B CHITY TOTO, YTO
OHHM COOOpa3HBI MOBEIACHUIO CYOBEKTOB IMpaBa, a
B CHIJIy TOTO, YTO CO3JAIOT HICHHBIC, OCHOBOIIO-
JIararolye, ONpeIesFoIIue KPUTSPUN IS OIICH-
KH TIOBEJIEHUS OTAEIbHBIX CyOBEKTOB MpaBa MU
TPy TaKuX CyOBEKTOB, BBIPAKEHHBIX B TOM JIH
WHOM 00pa30BaHWU (KOPIIOPATUBHOM, OOIIECT-
BEHHOM, ITyOJIMYHOM | T.II.).

OcHoBHas TIpo0JieMa TIPUHITUIIOB KaK 00b-
EKTHBIX TPABOBBIX SIBIICHUH KpOETCS, Ha HaIl
B3TJIS/I, B CAMOM TIOJXO/I€ K BBIBICHUIO OOBEK-
THBHOTO KPUTEpHs, KOTOPBIX J1aXe B CHITy CaMo-
TO Olpe/elieHHs MPUHITUIIOB NpaBa Bceraa OyaeT
HECTH OTIIEYaTOK CyOBEKTUBHOCTHU. Tak, coriac-
HO TIPHBEIEHHOMY B CaMOM Hadyaje omperele-
HUIO TIPUHIIUIEI IPaBa €CTh «UICH, TOJI0KEHHS,
YCTaHOBKH...», HO BCE OTH SBJICHUS B TO K€ Bpe-
Msl €CTh SIBIIGHUSI U CYOBEKTHOTO mopsaka. OHU
BBIBOJIAITCSL 4elloBeKOM. l3BecTHas cyOBeKTHB-
HOCTh B BBISBJICHHU KPUTEPUEB OOBEKTHUBHBIX
3aKOHOMEPHOCTEH pa3BUTHUs MpaBa U OOIIECTBA,
M3 KOTOPBIX JOJDKHBI OBITh BBIBEIECHBI OOBEKT-
HBIC TPUHIUIIBI TPaBa, CO3Jal0T MOYBY ISl KpH-
THKW Takoro moaxopa [21, c. 24; 17, c. 457]. B
CHIIy 3TOTO €CTh OCHOBAHHSA TMOJIAraTh, 4TO CaMH
mo cebe TMPHUHIHWIE OJDKHBI TONYYHTh Hallb-
Helllee pa3BUTHE B UX BOCHPHSTUU MPABOBBIM
CO3HaHHWEM, YTOOBl HAWTH KPUTEPUU JUIA WX
JagbHEHIIe 00beKTUBU3AIMKA B CaMOM TIpaBe, B
uzaee npapa. [IpuHIUIBI TpaBa, SIBJIAACH MPaBO-
BBEIMH UJICSIMU, OTPaXKAIOIIUMU IyOUMHHYO CYIII-
HOCTh TIpaBa, COCTABIIAIOT HEOTHEMIIEMBIA 3Ile-
MEHT MpaBOCO3HaHUs. BO3HHKaeT Bompoc: B 4YeM
K€ TOTJa MPOSIBIIACTCS MX OOBEKTHBHOCTH Kak
OCHOBa yHHBepcaibHOCTH? OTBET Ha HETO CBS-

3aH C T€M, 9TO OOBEKTHBHOE HAYAJIO NMPUHIIUIIOB
JOJDKHO TOJYYHTH JIMIIb OTPaXXCHUE B IPaBO-
CO3HAHHU Ha KaTeropHaIbHOM, KOHIETITYaIbHOM
YpPOBHE BOCHPHUSATHS MpaBoBoil martepuu. [IpuH-
LUl YHUBEPCAIBHBI B MX OOIIEMO/ICIIBHOM 3Ha-
YCHWW JUIsl TIpaBa M IPaBOCO3HAHHS OJIHOBpE-
MeHHO. [IpaBoco3HaHme OTpa)kaeT M MPUHITUIIHI,
M BCIO OCTaJbHYIO MAaTEPHIO B IPABOBOW CHCTe-
Me. Ho mpuHIMNBI CyIIeCTBYIOT Kak Oa3uCHbIE,
W3HAYaJbHbIE KPUTEPUH, B TOM YHCIE C MOMO-
MIPI0 KOTOPBIX TPABO MPETBOPSET B KU3HH CBOE
NpeaHa3HavYeHue, CBOI0 OCHOBHYIO HIEIO.

Takum 00pa3oM, OObEKTUBHOCTH MTPUHIIUIIOB
MpaBa HAXOIUT CBOE OTPaKEHHE KaK Ha ypOBHE
UCTOYHUKA WX (POpMUpOBaHUs, cama MpHUPOAA
KOTOPOTO SIBIISICTCSI OTACIBHOW TEMOW I WC-
CJIEIOBAHUS, TaK U HA OIPENICICHHOM YPOBHE X
BBIpaXXEHHA B 0OIIeH CTPYKType MpaBOCO3HAHUS,
MpUYeM HE TPaBOCO3HAHUS OTIEIBHOTO CYyOBeK-
Ta, MPUMEHSIONIETO MPaBO WM 3aKPEIUIIONIETO
B €ro MaTepud CBOIO BOJIO, a MPABOCO3IHAHHS
00BEKTUBHOTO, KaK CUCTEMBI KaTEropwii, BbIpa-
JKAIOMIUX HJIEHHOE, CMBICIIOBOE HAYAJIO B IIPaBe.

2. CBOHCTBO HOPMATHBHOCTH HPUHLIHUIIOB
npaBa B HEKOTOPOW CTENEHH CBS3aHO C Mpoliie-
MOH MX 00BEeKTUBHOCTH. OHO HOCHUT JUCKYCCH-
OHHBIM XapakTep, TaK KakK CIIOPHBIM SIBIISIETCS
BOTIPOC O TOM, SIBJISIETCS ]I HOPMAaTHBHOCTH aT-
pubyToM, (opMoOl MPOSIBIICHUSI 0OBEKTUBHOCTH,
CBUJCTEIHCTBYET I HOPMATUBHOE 3aKpeITUICHHE
00 OOBEKTUBHOM XapaKTepe MPUHIIUIIOB, TOJIK-
HBI JIU TIPUHIUIIBI TPaBa ObITh BBIPAKEHBI B I10-
3UTHBHOM TIpaBe, WU OHU TOJKPEILISIOTCS
UMEHHO 00OBEKTUBHBIM «JIyXOM» CaMOT0 TpaBa, a
HE HOpMOi1 3akoHa Kak ero ¢Gopmer? Camoe mep-
BOC MPUOIIKEHUE K BOMIPOCY TO3BOJSICT BHI-
SIBUTB, YTO PSIJI UCCIIEAOBATENIEH pacCMATPUBAIOT
MPUHIMTIBL TOJNBKO B (pOpME HOPMATHBHOTO 3a-
KperuieHus] B TO3UTUBHOM Tipase [3, c. 151; 13,
c. 128; 18, c. 11]. dpyras mo3umus cBsi3aHa ¢
BOCTIPHSITHEM NPUHIIMIIOB TpaBa KakK SBICHUS,
00yCIIOBJIGHHOTO, CKOPEE, €ro «IyXOoM», a He Oy-
KOH 3aKOHA, TO €CThb OHU HE 00s3aTeIbHO TOAJIe-
)KaT (OPMYJIHPOBAHUIO B HOPMATHBHBIX IIPaBO-
BBIX aKTaX, a MOTYT BBITEKaTh M3 COBOKYITHOCTH
IOPUINYECKIX HOPM W 3aKOHOJATENILCTBA B Ie-
qom [4; 10, c. 31].

31ech BO3HHKAET HEOOXOIUMOCTh OOpaTHUTh
BHUMaHHUE Ha psj MoMeHTOB. [Ipexne Bcero s
MO3UIIMH, COTJIACHO KOTOPOW MPaBOBBIC MPUHITU-
BT KaK JopMa OTpakeHHs «OYKBED», a HE «JIyXa»
npaBa, XapakTepHO Pa3MBIBAHUE YUCTOTO «IIpa-
BOBOT'O» Hayaja MPUHIIMIIOB, KOTOPHIC, HA HAII
B3TJIS1]T, BRIPQXKAOT UMEHHO HJICH0, «TyX» IpaBa B

BecTtHuk KOYpI'Y. Cepus «lpaBo».
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Mpo6nemMbl 1 BoNpocbl TeOpUM rocyaapcTea U Npaea,
KOHCTUTYLMOHHOIO U aAMUHUCTPATUBHOIO NpaBa

€ro TIepBOOCHOBE, HEXKEIH «IyX» 3aKoHa. IpuH-
IIUIIBI, KOTOPBIC BHIPAXKAIOT «JIyX» UMEHHO 3aKO-
Ha, a HE TpaBa, HE MOTYT CIIy>)KUTh YHUBEPCAIb-
HBIM KPHTEPHEM IPAaBOBOTO Hadaia, Tak Kak cam
3aK0H, OyIydYr BHEIIHEW GopMoil mpaBa, MOXKET
OBITh U HEMPABOBBIM, HE OTPAXKAIOIIUM HJICIO U
CYITHOCTh TpaBa. TakuM o0pa3oM, HOpPMAaTHUB-
HOCTh HE MOXXET paccMaTphBaThCi KaKk HMMa-
HEHTHO NPUCYINEE MPABOBBIM MPUHIIUIIAM CBOM-
CTBO, a SIBJISICTCS JIMIIb €r0 BHEIIHHM aTpuoy-
TOM, TIEpEMEHHBIM KPUTEPHEM, KOTOPBIA TO3BO-
nsieT chopMyYSTUPOBATh U 3aKPEIUTh COACPIKaHUE
MpHUHIMIA TpaBa. HopMaTuBHOCTH, eciiu ee pac-
CMaTpUBaTh KaK CYIIHOCTHOE CBOWCTBO, MPUBO-
IUT K HEOOXOIAMMOCTH MOWCKAa KPUTEPHUS HOpMa-
TUBHOTO 0000IICHUS IPUHITUIIOB MpaBa B 00s3a-
TenbHOM mopsnke. OTCro/la TOSBISETCS KaTero-
pHUsl «HOPMa-TIpUHINIDY, B OTHOIICHWH KOTOPOH
CIOXHWJIOCH TOHUMAaHWE, YTO TakKas HOpMa «HE
(dhopMyIMpyeT JeTaneil mpaBOBOrO PETyJUpOBa-
HUS, HO OHHU TIOJUIeX,AT O00S3aTENBHOMY Y4YeTy
MpH TPUMEHEHWH JIOOBIX KOHKPETHBIX HOPM
npaBa B 1ienom» [14, c. 228], u cama mno cebe
«HOPMa-TIPUHITUI CTAHOBUTCS «OIHOW M3 pas-
HOBUIHOCTEH HOPM TIpaBa, U He Oojiee Toro» [19,
c. 71].

B cBsi3u ¢ 3TUM BO3HHMKAaET HEOOXOIUMOCTh
aHAJIM3UPOBATH CTENEHb W Tpeie] HOPMATHBHO-
CTH TPaBOBBIX MPHUHIIUIIOB, PacCMATPUBACMBIX
KaK HOPMEI IpaBa, YTO CaMmo MO cebe sSBISACTCS
JIocTtaToyHo abcTpakTHO# 3amaueir. Hopmartus-
HOCTh TIPUHIIMIIOB B TaKOM CJIy4dae CTaHOBUTCS
IIPENEIBbHO MIMPOKOM KaTeropuel, He CpaBHUMOM
C HOPMAaTHBHOCTBIO KaK CBOWCTBOM OTJEIEHOM
MIPaBOBOM HOPMBI, a, CKOpee, ¢ HOPMAaTHBHOCTHIO
mpasa B 11eJIoM. Bo3HHKaeT HEOOXOAMMOCTh BOC-
NPUATHS HEKOW MpeNelbHON HOPMATHBHOCTH
MPAaBOBHIX MPHUHIMUIIOB, YTO SIBISETCS 3aJadeit
OTHENHLHOTO HCCienoBaHus. Ha mganHOM »dTarme
MOKHO OTMETHUTh HOPMATHBHOE WJIM TIO3UTUBHOE
HAYajJo MPaBOBBIX MPUHIUIIOB KaK JJIEMEHTOB
CHCTEMEI IIpaBa B € HOPMaTHUBHO-IIPABOBOM BHI-
paxenuu. Te TNpaBOBBIC MPUHIUIIBI, KOTOPHIC
MOJTy4aroT aOCTPAKTHOE 3aKPEIUICHHE B HOPMax
MpaBa, MOTYT OBITh OXapaKTepHU30BaHBI HE Kak
HOpMaTUBHOE 0Opa3oBaHME, a KaK YacTh CHCTE-
MBI TIpaBa C €€ OTACIbHBIM (YHKIIMOHAIEHBIM
npeaHa3HaYeHUEM, KOTOpoe B JaibHeimeM Oy-
JIET SBIATHCSA TIpeAMETOM OoJiee TIIyOOKOTO HC-
CJIeI0BaHUSL.

MoskeT J¥ HOPMATHBHOCTh NPUHITUNA SIB-
JATBCSI KPUTEPHEM Ui €r0 YHHUBEPCATBbHOCTH?
Ha stoT Bompoc cieayer, Ha Haml B3TJISAI, OTBE-
TUTh OTPUIATEIHHO, TaK KaK HOPMATUBHOE 3a-

KpeIUIeHHEe TOTO WJIM WHOTO TMOJIOKEHHUS HE MO-
JKET caMo 1o cebe B OTPHIBE OT €ro CoJep’KaHus
Y CYIIHOCTH BBICTYNATh B POJIU YHUBEPCAIBHOTO
KpuTepus (HOPMUPOBAHUS MPABOBOTO MPUHIIHIIA.
HopmaTtuBHOCTB, ecnm ee paccMaTpuBaTh Kak
00s13aTesIbHBIN aTpUOYT NMPUHIIMIIOB IpaBa, CIIO-
co0OHa IPUBECTH aBTOPOB M MPUBEPIKEHIIEB COOT-
BETCTBYIOIIEH TO3UINN K HEOOXOIMMOCTH TpaK-
TOBaTh HOPMBI-IIPUHITUIIBI KaK «CIEIHATU3UPO-
BaHHBIC HOPMEI», SBJISIONIMECS JEKIapaTUBHBIMU
MIPEMTUCAHUSIMH, B KOTOPBIX «CQOPMYITHPOBAHBI
MPaBOBBIC MPUHIUIBI, a TaKXKe 3aJaddl JaHHOM
COBOKYIHOCTH IOpUIUYECKUX Hopm» [2, c. 71].
JlaHHBIN MOAXOM HECKOJBKO CHIDKAET 3HAUYCHHUE
CBOWCTBa yHHMBEpCAIBHOCTH TPHUHIHMIIOB TIPaBa,
caMH 1Mo ce0e HOPMBI-TIPUHIIMIIBI HE SIBJISIOTCS,
Ha Hall B3MJISAJ, CHCIUATU3UPOBAHHBIMU HOpPMa-
MH, TaK Kak CHeIraTu3alus IpaBa OTpakaeT
Mpoliecc, MPOTHBOMOJIOXKHBIA Mpoleccy ero aob-
CTparupoBaHMs U MPEACTbHOr0 0000IIeH s TIpa-
BOBOT'O PEryJHpOBaHUS, KOTOPBIA KaK pa3 CBOU-
CTBEHEH ITPABOBBIM MPHHIIAIIAM.

Wuoraa B nmuTepaType 3akperuieHHE MpaBo-
BBIX NPHUHIMIIOB B HOPMax MO3UTHUBHOTO IIpaBa
MIPUBOJHUT B TOM YHCIIE K TIONBITKaM pa3rpaHuye-
HUS «IPABOBBIX MPHUHIMIIOB» M IPHUHIIUIIOB
IpaBa», UMesi B BUAY IMO3UTUBHOCTH MOCIICIHUX
[12, c. 22-23], 9TO Tak)ke CBOAUTCS K HEKOMY
MpOLleCCy CIEUHaIn3aluy, BOCXOXAECHHUIO OT
a0CTPaKTHOTO K KOHKPETHOMY B BOCIPHUSTHH
MIPUHIIAIIOB TIpaBa. B 11enom ke MOXXHO Ha JIaH-
HOM YPOBHE HCCIIEJOBaHUS BOIIPOCA C/IEIaTh BHI-
BOJI, YTO KAaTErOPUM «IPABOBOH MPHUHIHUID U
TPUHIMIT TIpaBa» SBJISIOTCS, CKOpee, CHHOHU-
MUYHBIMH, COAEPIKAIINMH B ce0e JINIIb HEKOTO-
pble MOMEHTHI, OTTCHKH 3HAUYCHUU, KOTOPBIE Tpe-
OyIOT B TOM 4YHCJIC JIMHI'BUCTUYCCKOI'O aHAIH3a
YKa3aHHBIX TIOHSATHA.

Hakonel, HOpMaTUBHOCTh MPABOBBIX MPHH-
LIUTIOB MOKET CBUJCTEILCTBOBATH JIUIIb 00 HMX
NEHCTBHM Ha ONPENEIICHHOM YpPOBHE CHUCTEMBI
IpaBa, YTO CO3/IAeT OCHOBY JJIS KiIacCU(UKALINU
MIPABOBBIX TPUHITUIIOB.

3. IlpenenvHas aOCTPAaKTHOCTh COJEPIKAHUS
MIPaBOBBIX NPHHIMIOB €CTh WX HEo0Xoammoe
CBOMCTBO, OOYCIIOBICHHOE HCTOPUYECKON TIpe-
E€MCTBEHHOCTBIO  MPABOBOTO  PETYIHPOBAHUSL.
[IpenenpHOE 0000IIEHNE HAKOIICHHOTO IPaBO-
BOTO OIBITA BO B3aWMOCBSI3U C MPOIECCAMH TIpa-
BOIPUMEHEHUYSI U TOJIKOBAHUS MPaBa, B TOM YKUC-
Jie TIO3UTUBHOTO, a TAK)KE OTPAKEHUE HJICH TpaBa
B MPAaBOBOM CO3HAHHUH CO3/IAIOT OCHOBY JIJISl YHH-
BEPCATHHOCTH MPUHITUIIOB TIpaBa KaK OCHOBOIIO-
nararonux ero Hayau. Camo mo cebe Tpaauiu-
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OHHOE TTOHMMAaHNE MPaBOBBIX MPHHIIMIIOB, BBIpa-
0OTaHHOE B TOM HHCIIC B OTPACIEBLIX MPABOBBIX
WCCIICJIOBAHUSAX, CBOJIUTCSI K TOMY, YTO OHU SB-
JISIOTCSL «BEAYIIMMH HadalaMH ero (opMupoBa-
HUS, pa3BUTUA M (PyHKUMOHHpOBaHUA... OHH
XapaKTepU3yIT COAEpkKaHUE IpaBa B KOHIICH-
TpUpOBaHHOM Buze» [23, c. 151; 1, c. 98; 7,
c.70; 11, c. 63; 15, c. 99; 22, c. 186] wim eme:
«[IpuHIUnEl MpaBa — 3TO T€ OOBEKTHBHO 00Y-
CJIOBJICHHBIE Hayalla, B COOTBETCTBHU C KOTOPHI-
MH OHO Pa3BUBAETCS, KOTOPHIE JIe)KaT B OCHOBE
CHCTEMBI 3aKOHOJIaTeIhCTBA. JTO HOPMBI Hanbo-
Jiee OOIIEero Cojep aHus, KOTOPbie (DUKCUPYIOT
Ba)KHCHUIITHE HAIMPaBICHUS W CIIOCOOBI TTPABOBOM
PETYJISIIIUM COUUATIBHOW JIESITENBHOCTH JIIOJICH»
[16, c. 73]. Takum 0Opa3om, MOMOOHBIN B3TJISA
Ha TIPUHIUIIBI TIPaBa MPHUIAET UM YHUBEPCATHHOE
cucTeMooOpasymomiee 3Ha4eHHe, OTHOCHUT HX K
«(pyHIAMEHTANBHBIM Havajam» TIpaBa. OJTOT
B3TJIS1/T TIOJTHOCTBIO BOCITPOM3BOAMTCS M B COBpe-
MEHHOH ropuamdeckoit Hayke [5; 6; 9; 20]. B yc-
JIOBUSIX JANbHEHINIETO pa3pacTaHusl CHUCTEMBI
MpaBa, YBEJIWYCHUS KOJIMYCCTBA MPABOBBIX HOPM
MPaBOBbIE TPUHIUIBI MIPHOOPETAIOT BCe OOIb-
Imee 3HaUYCHHE B KAYECTBE YHUBEPCAIBHBIX 00-
HICPETYJISTUBHBIX IMPAaBOBBIX CPEICTB, KOTOPHIC
CO3/Ial0T OCHOBY ISl pa3BUTHUS U (PYHKIIMOHUPO-
BaHUS TpaBa, a TakXKe CIYXaT KPUTEPUIMHU
OIICHKM COJEpKaHUS HOBBIX 3aKOHOAATEIHHBIX
aKTOB, ITOCKOJIBKY HCIIONBE3YIOTCS B CHCTEME
MPaBOBOTO aHajM3a KOHCTUTYIHOHHOTO, OO0IIe-
MIPaBOBOTO COJCPIKAHHSI HOBBIX 3aKOHOJATENb-
HBIX aKTOB. Pa3BHUTHE MPABOBOTO PETYIUPOBAHUS
C Y4eTOM €ro IIeJIOCTHOCTH H 3P (EKTUBHOCTH,
WACHHOTO W CMBICIIOBOTO Hadalla HEBO3MOXKHO
0e3 o0mmMX, YyHHUBEPCANBHBIX OPUEHTUPOB,
B KayecTBe KOTOPBIX BBHICTYHAOT IPABOBEIE
TIPUHIINTIBL.

Takum 00pa3oM, YHHUBEPCAJIbHOCTh Kak
CBOMCTBO MPaBOBBIX MPHUHIIUIIOB IMO3BOJSET IO-
BOPHUTH 00 WX BCEOOIEM 3HAYCHUHM B CHCTEME
mpaBa ¥ B MPAaBOBON CHUCTEME B IICJIOM. Y HHBEP-
CAJIBHOCTh TPABOBBIX TMPHUHIMIIOB 00YyCIOBIICHA
WX O0OBbEKTUBHBIM HAYaJIOM M IIPEEMCTBEHHOCTHIO
pa3BUTHS B IPABOBOW CHCTEME, a TAK)KE HAITUIH-
€M B MPHUHIMIIAX OONIMX OCHOB W KPHUTEPUCB
UICHHOTO, CMBICIIOBOTO COJIEpP)KaHUS TIpaBa.
[IpaBoBbIe IPUHITUIIBI YHUBEPCATBHEI U B TIPOSIB-
JieHUU X (QYHKIMOHATHHOTO HAa3HAYCHHUS B Ipa-
BOBOW CHCTEME KakK CPEJCTB (POPMHUPOBAHHS HO-
BBIX MIPABOBBIX HOPM, HHCTHTYTOB H JIaXKe OTpac-
Jie# TpaBa, KaK CPENICTB TOJKOBAHUS COJEPKaHUS
MpaBa M €ro NMPUMEHEHUS B YCIIOBUSX CIIOPHBIX,
KOH()IMKTHBIX, KOJUTM3UOHHBIX U WHBIX CHUTYya-

Ui, B KOTOPBIX OTCYTCTBYET COOTBETCTBYIOIIAS
ImpaBoOBasg HOpMa HUJIU €€ MPUMCHCHUC I10 KaKNUM-
mu00 TPUYMHAM CTAHOBHUTCS HEBO3MOXKHBIM.
IIpunnune! mpaBa B yCIOBUSAX JajbHEUILIETO pa3-
BUTHUS Ka3yHCTHMYHOCTHU IOPUIUYECKOU peria-
MEHTAllUd HE JOJDKHBI PacCMaTPHUBATHCS Kak
croco0 HapalluBaHUsl CBOHCTBa aOCTPaKTHOCTH
MIPaBOBOTO PETYJINPOBaHUS, a TOJIBKO KaK Cpell-
CTBO, KPUTEPH OILIEHKH MPaBOBON MaTepHH.

YHUBEPCATBHOCTh TPABOBBIX IMPHUHIIUIIOB
CO3/1a€T OCHOBY JUISI MX BOCTIPHUATHS B OIpe[ie-
JICHHOW Mepe Kak THOKHUX CPeJCTB, KOTOpHIC TO-
3BOJIAIOT COOTHOCUTH M3MEHEHHUS! OOBEKTHBHOTO
MpaBa C OCHOBaMHU IpaBa, C €ro HAeHON Ha-
YaJIbHOM COCTAaBISIONIEH W KOTOPHIE CIIOCOOHBI
o0ecreunTs peanu3aluio OanaHca MEXAy Ipa-
BOM OOBEKTHUBHBEIM U CYOHEKTHBHBIM.
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UNIVERSALITY AS A PROPERTY OF LEGAL PRINCIPLES

V. S. Veprev, A. A. Soloviiova
South Ural State University, Chelyabinsk, Russian Federation

The article investigates the problem of universality of legal principles based on the
analysis of the concept of principles of law and their basic properties, the following ques-
tions are examined: to what extent the principles of law are objective, and what are the
criteria for giving legal status to the ideas of principles of law, whether legislative design
of principles is their attribute or due to the understanding of the "spirit" but not the "letter"
of the law, they do not need such consolidation, and finally, to what extent the principles
of law are conditioned by the historical continuity of legal regulation. The authors analyze
the basic properties of law principles, allowing to consider them as the universal flexible
means which are capable to correlate changes in objective law with the basic law, with its
primary ideological component, and to provide a balance between objective and subjec-
tive law.

Keywords: legal principles, essence of law, universality, normativity, legal value.
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