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CUHEPTETUYECKUN NOAX0on
B COBPEMEHHbIX OPUOANYECKUX UCCIIEAOBAHUAX

A. B. [lempoe, A. B. 3bipsiHo8
FOxHo-Ypanbckul eocydapcmeeHHbIU yHusepcumem, 2. HenssbuHck

B nanHOH cTaThe paccMaTpUBAIOTCS OCHOBAHUSI BO3MOXKHOCTHU IMPUMEHEHUS CH-
HEPreTHYEeCKOro IMOAX0/a MPH HCCIICAOBAHNY IPAaBOBOW JIEHCTBUTEIBHOCTH. AKIICHTH-
pyercs BHUMaHHE Ha (PyHKIMOHAIMTETE METOAOJOTMYECKNX YCTAaHOBOK CHHEpreTHYe-
CKOTO MOAXO0/a K MO3HAHMIO MpaBa. OCYIIECTBISIETCS MONBITKA COOTHOIIECHHUS PAa3BUTHS
MIPaBOBOM CHCTEMBI, CUCTEMBI 3aKOHOJATENBCTBA U CUCTEMBI OOIECTBEHHBIX OTHOIIIE-
HHUH Yepe3 MpU3My UX KOIBOIMIOLMOHHOHM auHamuku. OOpainaeTcs BHUIMAHUE HA CaMo-
OpraHHU3alIOHHbIE CBOMCTBA CUCTEMBI IIpaBa. JleraeTcs BBIBOJ O TOM, YTO CHHEPIeTHKA
KaK TEOpHs U METOMAOJIOTHS MO3HAaHMS IPaBa SBJISIETCS YaCThIO MOCTHEKIACCHYECKOM
rapajiurMbl IOPUINYECKON HayKH, IIPU3BAHHON pa3BUTh IPEJICTABIEHHE O COOCTBEHHOM
oObekre. Ecmm B mpaBoBoi cdepe uccienoBaTeseM ycMaTpHBaeTCs NPUCYTCTBHE
CJIOKHBIX, OTKPBITHIX, CAMOOPTAaHU3AIIOHHBIX CHCTEMHBIX ()EHOMEHOB, TO METOJ0JIO-
THIO HAYYHOTO ITOMCKA CBSI3aHHYIO C BBISIBJICHHEM 3aKOHOB MX Pa3BUTHS U (QYHKIMOHH-
POBaHMS, [1EJIECO00Pa3HO COOTHOCUTH C KOHIENTYaJIbHBIMH IMOJ0XXEHUSIMH CHHEPTeTH-
YECKOT0 TMO/X0/1a, CIIOCOOHOTO MTPUBHECTH TOJIOKUTENBHBIC PE3YIbTATHI IIPU PELICHUH

AKTYaJIbHBIX BOIPOCOB IOPUANIECKON HAYKH.
Knrwowuegvle cnosa: cunepzemuka, npaso, cucmema, Memoo, camoopaHu3ayusl,

opuouyeckas Hayka.

[IpoGiiemMaTika METOHOIOTHUECKUX OPHEH-
TUPOB B OTEYECTBEHHOM IOPUAMYECKON HayKe
SIBJIICTCS. BECbMa aKTYaIbHBIM HalpaBiICHUEM
WCCIIEZIOBaHUs, OJTHAKO JI0 CHX TIOpP, 10 MHEHHIO
MHOTHX TIPaBOBEIOB, PaCKphITa BechMa ciabo, a
HEKOTOPHIE YYCHBIC Na)Xe KOHCTATUPYIOT HaJIH-
yye TPU3HAKOB KPU3UCA METOJOJIOTHH COBpE-
MEHHOTO POCCHHCKOTO TIpaBoBeaAcHUS [4, c. 22].

Pedexcust HaygHOr0 3HaHUA Ha JaHHOE TI0-
JIO’)KEHUE BEIICH MpPOSBISETCS B MOUCKE albTep-
HATWBHOH, COOOpa3HON TEHACHIUSM COBPEMEH-
HOTO MHpa, METOJIOJIOTHH TEOpHH TpaBa. B kaude-
CTBE OJHOTO W3 TaKUX TOJXOJOB B Hayale
XXI Bexa Hauana 3apeKOMEHIOBEIBaTh Ce0s CH-
HEpreTHKa, ¢ KOTOPOM HCCIIeIOBAaTENH CBS3BIBA-
0T HWJEU OTKPBITOCTH, HEITWHEHHOCTH TIpaBa
(TIpaBOBOM CHCTEMBI, CUCTEMBI IIPaBa), COBMECT-
HOTO JIEHWCTBUS MPAaBOBHIX HOPM H JIPYTHX FOpH-
JTUYECKUX (PeHOMEHOB.

CHUHepreTHUeCKOW KOHIENTYalu3alud Teo-
pUM TOCylapcTBa W TIpaBa TPEANISCTBOBAI
CTPYKTYpHO-CUCTEMHBIH monxoj. CuHepreTnde-
CKMI TOIXOJ MOMOJHSAET €ro CyIIeCTBCHHBIM
0JIOKOM, MU3yYaIONINM 3aKOHOMEPHOCTH Hecoria-
COBAaHHOCTH W [WHAMHKH CHCTEMBI TIpaBa. B
nporecce (QOPMUPOBAHUS W PA3BUTUS TOJIHO-
IICHHOW HAyYHOW TEOpHUU OOIECTBO3HAHUS JIaH-
HBIN TTOJXO/] POIIIEN MPAKTUIECKYIO alpoOaIuio

B €CTECTBEHHOHAYYHBIX HCCIECIOBAHUAX, Mpel-
CTaB BIIOJIHE OOOCHOBAHHOW TEOpHEH camoopra-
Huzauuu. IlpexacraBisercd, 4To BHEIpPEHHE U
000CHOBaHHE HEOOXOANMOCTH CHHEPreTHYeCKO-
ro HOAXO0Jla B TMPaBe MOXKET SIBJISATHCS BAXKHOH M
aKTyaJbHOW Hay4yHOH 3alayeil, peleHue KOTo-
poii Oyaer criocobcTBOBATH MOBHIMIEHUIO 3 dek-
TUBHOCTH IIPAaBOBOT'O PETYJIHPOBAHUSL.

IIpu paccMOTpEHUN OCHOBHBIX NPUHLUIIOB U
KaTerOpuil CHHEPTeTUKU HeNb3s O0OHTH BHHMa-
HUEM CaMoO MOHITHE CaMOOPTraHU3aMH, KOTOpast
IIOHUMAETCS] KaK «CIIOCOOHOCTh K CaMOPa3BUTHIO
T€X WM MUHBIX CUCTEM, UCHIOJIB3YIOMIHUX IIPH 3TOM
HE TOJBKO NPUTOK 3HEPIruu, MH(OpManuu U Be-
LIeCTBA M3BHE, HO TaKXX€ BHYTPEHHHUE BO3MOXK-
HocTmy [3, c. 114].

Hcnonp3oBaHne METOJOB CHHEPreTHKH B
IOPUCIIPYACHIIMK OOYCIIOBIICHO CHUCTEMOH B3au-
MOCBS3aHHBIX CHOCO6OB IIO3HAHUA MCEXKIUCIUII-
JMHAPHOTO XapakTepa, IPUMEHsIeMbIX COO0pa3HO
NPUHOMUIIAM CaMOOpPraHU3alMy, KOTOpbIE Ha-
IIPaBJICHbl Ha W3y4Y€HHE CBSI3€H U pe3yJbTaTOB
B3aMMOJICUCTBUS MEXAY TNpEeAMETHBIMU olJac-
TSMH TEOPUH IpaBa, B PE3yJbTaTe Yero Hay4HO
00OCHOBBIBAIOTCSI NPABOBBIE SIBJICHUS, KOTOPHIE
paHeC CYUTAIUCh AaHOMAJIbHBIMU, CJ'Iy‘-IElﬁHBIMH.
CuHepreTHUeCKHi IOAXO0J COAEPKUT B cebe
MPUEMBl U CHOCOOBI MMO3HAHUS OCOOBIX SIBICHUM
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Ka4eCTBCHHOIO W3MEHEHUS IOBEACHHS TUHAMU-
YeCKO CHCTEMBI MPH HE3HAYUTEIILHOM H3MEHE-
HHUH €€ apaMeTpoB, OU(ypKAIMOHHBIX SBJICHUH.
MeTonbl CHHEPTETHKH SIBIISIOTCS YHUKAJIbHBIMU
HaNpaBJICHHSIMUA BO3/ICHCTBHSI Ha MO3HABaTEIIb-
HYI0O U Hay4HYIO JEATeIbHOCTH, KOTOphIE BO3-
HUKJIM Ha WAEAX OTKPBITOCTH, HEJIWHEHHOCTH,
BO3MOXXHOCTU  HCIOJB30BAaHMUS  XaOTHYECKUX
(KpU3UCHBIX, HEPABHOBECHBIX) MPOIIECCOB B Ie-
JSIX CaMOOPraHW3alUU CHUCTEM DPAa3IUYHON HpU-
ponsl [7]. CuHepreTnka B IOPHUCHPYICHITUN BHI-
CTyIaeT B POJM METOJa, PEAIU3ysl CBOU HJCH B
WCCIIeIOBAaHUU TPUHLIUIIOB CTAaHOBJICHHUS M pa3-
BUTHS IPABOBOM CUCTEMBI.

OCHOBHOH LENBI0 CHHEPTeTUYECKOTO IIOA-
X0/a B IOPUCIIPYACHIMH SIBISETCS MOUCK paHee
HE pacCMaTpUBAEMBIX TEHACHLMH HBONIOLUU H
CaMOOpraHU3alluy NPaBOBOM CHUCTEMBI U CHCTE-
MBI TpaBa. METOHOJNOTUSl CHHEPreTUYECKOTO
MOJXO0/la B COBPEMEHHON IOPUCTIPYICHLUH SBIIS-
eTcs BeChbMa aKTyaJIbHOH B CBSI3U C HEOOXOIUMO-
CTBIO CHCTEMOJIOTH3AllMH YMHOXAIOIIErocs o0b-
eMa H3/1aBaeMbIX HOPMATHUBHBIX IMPABOBBIX aK-
TOB, NPU3BAHHBIX ONTHMU3UPOBATH YCIOXKHSIO-
mecs: OOIEeCTBEHHBIE OTHOIICHUS. YKazaHHas
METO/IOJIOTHSI pa3BUBAET TEOPHIO NMPABOBOM CHC-
TEMBI, aKLIEHTUPYSl BHUMAHHE Ha €€ OTKPHITOCTH
U JUHAMHYHOCTH, KaK YCJIOBHUSIX CaMOOpIaHU3a-
UOHHOTO Pa3BUTHsI, MOCPEICTBOM HJIEH COOT-
BETCTBUS NMPABOTBOPUYECKOIO Mpouecca GyHKIUHT
0O0IIECTBEHHOTO BOJICTIPOLYLIUPOBAHUSI.

Tak, CHHEpreTUYECKHUI MOAX0/l B IOpUANYE-
CKOW HayKe OCHOBBIBAETCS HAa HECKOJBKHX KOH-
LEeNTyaJbHbIX MOMEHTAX.

[lepBbIM MOKHO BBIJECIUTH KOHIIENIT OTKPbI-
Toii cpenpl. OH OCHOBaH Ha MOMCKE OHTOJIOTHYE-
CKMX OCHOBaHHUIl CyIIECTBOBAaHHUS NpaBa B BUIC
CHCTEMHOTO $IBJICHUS, IPOLYyLHUPYEMOIO COBO-
KYIHBIM [eJIeTIoJIaraHueM DIIEMEHTOB COIHalTb-
HOH cpelpl IOCPEICTBOM MPaBOTBOPUYECKOM
(GYHKIMHN CHCTEMBI TOCYNAapPCTBEHHOM OpraHu3a-
LMY OOIIEeCTBA.

CyIHOCTBIO YKAa3aHHOTO KOHIIETITA SBISETCS
HETIPEepPBIBHBIC  KOIBOJIOLMOHHBIE TEHACHLMH
TEOPETUYECKUX M OSMIHMPUYECKUX KaTeropuit
IOpPUIIPYACHIMH, TIPETEPIICBAIOIINX aJalTHBHYIO
Tparcopmanuio coobpa3HO 37000THEBHOCTH
COIMANIbHOM  JICMCTBUTENIBHOCTU, TIpeAoIpeie-
JIIEMOM TTOTPEOHOCTSIMHU COXPAaHEHHUS U Pa3BUTHUS
YeJoBeKa B paMKaX KaK OTAEIBbHBIX TOCyAapcT-
BEHHOOOpa3HbIX (PopMOo0Opa3oOBaHUM, TaK U MU-
POBOTO COOOIIECTBA B IIETIOM.

KoHuenT HenmuHEWHOTO pa3BUTHS MpaBa SB-
JSIeTCS. BTOPHIM MOMEHTOM CHHEPreTHYECKOTO

MOJIX0Za, OH B CBOIO OUYEpelb IOJBEPraeT co-
MHCHHUIO YCTAHOBKY O CTPOI'OM pa3BUTUM IIpaBa B
MIpepenIeHHOM HalpaBJIeHUH, TIO3BOJISS CAENaTh
YMO3aKJIIOUYeHNEe O HAIWYAHA CIYyYaifHOCTHOTO
(bhakTOpa, BIHUAIOIIETO HAa MPOTPECCUBHOCTH U
PEerpecCUBHOCT B JABIXKCHHUM MPABOBBIX MPOIIEC-
coB. HenmnHEHHOCTP MOXXHO ONpEAENTUTh Kak
CBOWMCTBO CHCTEMBI MMETh B CBOEU CTPYKType
aJlbTePHATUBHBIC BPEMEHHO-CTALIMOHAPHBIE CO-
CTOSIHUS, COOTBETCTBYIOIIUE PA3IMYHBIM JIOIYC-
TAUMBIM BO3MOXXHOCTSIM TIOBEJIEHHS 3TOM CHCTe-
MBI, LlenecooOpa3HOCTh B MPUMEHEHUH yKa3aH-
HOTO TPHUHIMIIA O00YCIIABIMBACTCS TEM, YTO He-
MIPEPBIBHO BO3pacTaeT HeoOXOIMMOCTh B H3yde-
HUM BHOBb TMOSIBUBIIMXCS SIBIEHUM NPaBOBOI
JIEHCTBUTEIBHOCTH MPU OTHOCUTENIBHO MOCTOSH-
HOW METOJIOJIOTHH.

TpeTsuM KOHIENTYyaTbHBIM  ITOJIOXKEHHUEM
SIBJIICTCS] IPUEM MaJIbIX BO3JIEHCTBUIA, Oiarogaps
KOTOPOMY TPH MHHHMAJbHBIX 3aTpaTax HOpHIHU-
YECKUX CPEJCTB CTAHOBHUTCS BO3MOXKHBIM TOJY-
YCHHUEC MaKCUMaJIbHBIX PE3YJIbTATOB IIPaBOBOI0
BO3/CICTBHS.

XaoCcoIOrHYecKoe MOICTUPOBAHKE SIBIISICTCS
YCTBCPTHIM, HO HEC MCHCC 3HAYMMbIM KOHICIITOM
cunepretuku. [Ipu naHHON METOIOIOTUU MOJE-
JTUPOBaHMS TIpaBOBas CHCTEMa YMO3PHUTEIHHO
MPUBOANTCA B HWHPOPMAIIMOHHO-XaOCHOE CO-
CTOSTHHE, TPEIIIECTBYIONIee Hayaly Ipolecca
B3aMMOJICHCTBUSL U 3BOJIOIUH CTPYKTYpPHI 3Iie-
MEHTOB IPABOBOM CHCTEMBI, Janee MpOoayLupy-
IOTCs HOBBIC ITPABOBLIC CPCACTBA, YBEJINMYUBACTCA
uX 00beM, MPABO JOXOTUT A0 MOMEHTa BHYTpPEH-
Hell cOaTaHCHUPOBAaHHOCTH W B3aMMOBBITOIHOM
CBSI3U C BHEIIIHEW collMaibHOM cpenoil. B pamkax
XA0COJOTHYECKOTO MOJCIUPOBAHUS DIEMEHTHI
MpaBa TMPEACTABISAIOTCS HAXOMSIIUMUCS B CO-
CTOSIHUW HEPaBHOBECHS, HO B KOHEYHOM HTOTE
CO3JIAIONTUMU CIIOKHYIO CHCTEMY.

OCHOBBIBasICh Ha TEHACHITUSIX B3aUMOJICHCT-
BUS IOPHUCTIPYICHIINA C IPYTUMH HAIIPaBICHUSIMHI
HAYYHBIX MCCICIOBAHUN, QYHKIH CHHEPTETHKH
SIBJIAIOTCS OCOOBIMU (hopMaMH BO3JICHCTBUS Ha
HAYYHYIO JESTEeIHHOCTh WU OIPENENSIOTCS CYII-
HOCTBIO M METOJOJIOTHYECKUM Ha3HAUCHUEM.

OYHKIUYM CUHEPTeTUKU — TJIABHBIC HAIpaB-
JICHHSI IBOIIOIMOHHO-CUCTEMOJIO-THIeCKON ped-
JEKCUM OTHOCHTENHHO DJIEMEHTOB IPaBOBOM
CHUCTEMBI, KOTOPBIC OMPEICISIFOTCSI CYIITHOCTRIO U
HAYYHBIM HA3HAYCHHEM B TCOPHUH W MPAKTHKE
IOPUCTIPY ISHITHH.

OyHKIUU 00J1a1al0T COOCTBEHHON TEOpeTH-
YEeCKOI HaNpaBICHHOCTHIO: aAANTUPYIOT TEOPHUIO
MpaBa MOCTHEKJIACCUIECKON HAYyYHOW IMapajiurme

BecTtHuk KOYpI'Y. Cepus «lpaBo».
2017.T.17, Ne 4, C. 102-106
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Mpo6nemMbl 1 BoNpocbl TeOpUM rocyaapcTea U Npaea,
KOHCTUTYLIMOHHOIO U aAMUHUCTPATUBHOIO NpaBa

MOCPEICTBOM TMOTEHIIMATa CHHEPTETHYECKON Me-
TOJIOJIOTH; UCXOASAT U3 CYIITHOCTH U ONPEeIIIoT-
Csl HA3HAYCHHEM CHHEPTeTUKU MPUMEHHUTEIBHO K
KOHKPETHOH TIpaBOBO# MpoOjeMe; BBIPAXKCHBI
JUISIAMCS IEUCTBUEM BO BPEMEHH Pa3BUTHS CHU-
HEPreTUYECKOM METOMOJIOTHH U BO3JEHCTBUS Ha
3JIEMEHTHI TEOPHUHU TIPaBa.

CuHepreTHYecKruil MOAX0]T TMO3BOJISIET OTpa-
3UTh NPEACTaBICHHE 00 OTKPHITOCTH U CIIOKHO-
CTH TEOPHH TpaBa, 4YTO MPEAOIpe/eNsieT OprueH-
TUDP U TIO3HAHUS TpaBa B KadecTBe (DYyHKITHO-
HAJIbHOM MOACHUCTEMBI CIOXKHON CHCTEMBI 001Ie-
CTBEHHBIX OTHOLIEHHH. Bompoc o cooTHomeHuu
U JEeHCTBUM (DYHKITUH CHHEPTETUKH Pa3THIHBIX
YPOBHEH CBsI3aH C BOIPOCOM €€ 3(PPEKTUBHOCTH
B TEOpHUU ITpaBa.

CHCcTEeMHOCTh TIpaBa — 3TO OJHA U3 MTPOOIIEM,
KOTOpasi MOCTOSTHHO HAXOAWTCS B IIEHTPE BHUMa-
HUS TpaBOBelOB. B ropuanueckoil nmutepaType
OTMEYAeTCs CYIIeCTBOBAHHE TEOPUU CHCTEMBI
mpaBa [6], HaMYHE Yy JIOTHYECKOH abcTpakiuu
«cucremMa TmpaBa» COOCTBEHHOTO MMOHSITHUHHOTO
anmapata [2], OOcrosiTenbHOE OCBEUICHHE BO-
MPOCHI CHCTEMHOCTH TIONyYWIM B paMKax Mpo-
0JieM COOTHOIIEHHS CHCTEMBI TIpaBa, IpeaMeTa u
MeToJia MPaBoBOro peryauposanus [1, 8].

Tak, cucrema npaBa MOXET OBITh IPEICTaB-
JIeHA CUCTEMOW CHHEPTeTHYECKOH, Oyaydn sBie-
HUEM OOBEKTHBHBIM, CHCTeMa IpaBa (OopMUpY-
eTcsl TOoJl BIMSHUEM (HaKTOPOB KOHKPETHO-
HUCTOPUYCCKHUX OOIECTBEHHBIX OTHOMmEHUH. [Ipn
caMoopraHm3aliuyi yHopsAJO04YCHHBIC H3MCHCHUA
CHUCTEMBI MpPaBa BBI3BIBAIOTCS BHYTPEHHUMH CH-
namu U (akTopamu, npucymmmu ei. [loaromy
MPUYUHBI MTPOUCXOASIINX H3MEHEHHH camope-
(hepeHTHBI, 3aKITIOUCHBI B CAMOM CUCTEME MpaBa.

CuHepreTrika B TEOpUU IIpaBa M3y4yaeT CHC-
TeMy TIpaBa KaK CaMOOPTaHM3YIOIIYIOCS MO
I[eﬁCTBI/IeM BHYTPCHHHUX MCXaHU3MOB CHCTEMO-
o0pa3oBaHUsl, B pE3yibTaTe YEro MosBISETCS
CaMOIIPOMU3BOJIBHBIA MOPSIOK, OTPAXKAIOIIUICS B
PaBHOBECHUU MECKOAY O6HIeCTBeHHI>IMI/I OTHOILIEC-
HUSMU M UX HOPMATUBHBIM PEryJIUPOBAaHUEM,
obecnieunBasi AUHAMUYECKYI) YCTOHYHMBOCTh WX
pa3BUTHSL.

CuHeprusM fBIsS€TCS OJHUM M3 KPUTEPUEB
CaMOOPTaHM3alMKA OOIIETEOPETHUSCKUX 3HAHUIM
0 CHCTEME IpaBa W €€ IIEMEHTax: HOPM IIpaBa,
IIPaBOBBIX NHCTUTYTOB, MOAOTPACIIEH U OTpaciiei
mpaBa. ODIJIEMEHTHI CHUCTEMBI IpaBa SBISIOTCSA
CHUCTEMHBIMH OOPa30BaHUSMHU M 3aHUMAIOT CBOE
MECTO B HEpapXHH TEOPETUYECKOTO CTPOEHUS
CHUCTEMBI TpaBa. TeopeTHyeckoe BHJIEHHE MEX-

OTpaciieBbIX MPAaBOBHIX HHCTUTYTOB MO3BOJSET
pa3nenuTh UX Ha TPYIIBI IPABOBBIX HOPM, pEry-
JTUPYIOMIUX OJHOPOJTHBIC OTHOIIEHUS, YTO BENIET
K B3aMMOJCHCTBUIO AJIIEMEHTOB CHCTEMBI IIpaBa,
MOSABJICHUIO HOBBIX OTpaciiel mpasa.

Hayunsle mikonsl, KOHUEHIUU, TEOPUH, CY-
JKJICHUS B IOPUCTIPYICHINH BBICTYTIAIOT BHEIITHEH
(hopMoOil BBIpa)KEHHS] THOCEOJOTHH JJIEMEHTOB
CHUCTEMBI MpaBa U B CBOEM Pa3BUTHU OCHOBHIBA-
I0TCS Ha TpHWHIUIE HanOombined 3¢QexTHBHO-
CTH TapMOHHU3AIIMN HAYYHBIX ITOJIOXEHUH B BO-
poce PeryJupoBaHHs OOIIECTBEHHBIX OTHOIIIE-
Huid. OJHUM U3 OCHOBHBIX IMOJIOKEHUI CHHEpre-
TUKA B TEOPUH TIpaBa SBISETCA TO, 4TO Ooiee
IIPOyMaHHBIN, aJalTUPOBAHHBIN IPOEKT HOPMa-
TUBHOTO aKTa B Pe3yJibTaTe anpodanuu cnocodeH
JIOCTUYh KadyecTBa, TaK HAa3bIBAEMOTO IapameTpa
MOPSIIKA, OMPEAETISIIONIETO CTENEHb YCTOWYHBO-
CTH U PETyJIMPYEMOCTU IMPABOBBIX OTHOIICHUH.
[IpenMeToM ke CHHEPreTHYecKOro IOJX0/a SB-
JISTFOTCSL CBOWMCTBA IapaMeTpPOB IPABOBOTO IIO-
pAAKa C y4eToM TOro, YTO MOoA00p MmapaMeTpoB
MopsiiKa KOHKPETHOH CHCTEMBI HEOOXOAMMO CO-
OTHOCHTH C PUTMOM €€ CTaTUKO-TUHAMHYECKON
MyJIbCAlliMl W AaTTPAKTUBHBIMU TCHICHIUSIMHU
pa3BUTHS, B MPOTUBHOM CIydae KOHCTPYHUPOBa-
HUE TPaBOBOHM Mojenu OyneT 3aTpyAHEHO, WU
JKeJIaeMBIN pe3yibTaT He OyIeT TOCTUTHYT.

CunepreTnka axIEHTUPYeT BHUMaHHE Ha
MMMaHEHTHOM XapakTepe MPOTUBOPEUHN MEXTY
CHUCTEMOM MpaBa, CUCTEMOM 3aKOHOAATENbCTBA U
COLIMYMOM, CTaOMJIM3alUsl OTHOLICHUH MeXIy
KOTOPBIMU 00ECIIEUYNBACTCS BPEMEHHBIM OPHUCH-
TUPOM HapOJHOTO IIEJIeTIOIaraHusi U CUCTeMAaTH-
YeCKH HapyIIaeTcsi akKTHBHOCTBIO camMoro oOIe-
CTBa.

CuHepreTrka B IOPUCTIPYJICHIIMHA CTABUT 3a-
a9y M3ydYeHUs MPaBOBOTO CTAaTyca JHYHOCTH B
coLManbHOM cpene, ycMaTpuBas B KadecTBe Oa-
30BOT0 YCIIOBHUS Pa3BUTHsI (HEIMHEHHOTO pPa3BU-
THsA) OOIIecCTBa W TOCYyAapcTBa CBOOOMY BOJH
(cBobomy HEBONM) OTHNEIHPHOTO WHAWBHIA. B
3TOM MECTE B KaueCTBE COIPSKEHHOTO MpeaAMeTa
WCCIIEIOBAHUS TOSABISETCS  KIIOYeBas  Hjes
«TPaBOBOTO CcHHEpru3May. [loHsTHE TpaBOBOTO
CHHEpru3Ma B TEOPUHU IIpaBa O3HAYAET KPUTEpUU
COOTHOIIICHUSI B PETYJIUPOBAHUH MaTepHaTbHBIX
W IYXOBHBIX MOTpeOHOCTEH 00IIecTBa, HaXOIs-
[UX CBOE OTPaXEHUE, KAK B HAYYHBIX TCOPHSIX,
TaK U B 3aKOHOJIaTEIHCTBE.

Takum oOpa3oM, aHaAW3 LENOTO psna mpa-
BOBBIX SIBJIEHUW C MNO3ULUN CHHEPreTUYECKOTO
MOAXO0MAa SIBJISICTCSI OPUTHHATIBHBIM U MOXKET JaTh
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BeChbMa MHTEPECHbIE Pe3yNbTaThl B IUIAHE B3au-
MOJEHUCTBUS, B3aMMOBIIUSIHUS OTUX SBJICHUHN
JIpyT Ha JpyTa, IIOMOXET OTBETUTh HAa MHOTHE
CyIIECTBYIOIINE B HAyKe BOIPOCHI [5].

MosHO cKa3aTb, 4TO €CJH B MPaBoOBOil ce-
pe uccienoBaTeneM yCMaTPUBAETCS IPUCYTCTBHE
CIIOXHBIX, OTKPBITBIX, CaMOOPTaHU3AI[MOHHBIX
CHUCTEMHBIX ()éHOMEHOB, TO METOJIOJIOTHIO Hayd-
HOTO TOMCKA, CBSI3aHHYIO C BBIIBJICHHEM 3aKOHOB
WX pa3BUTHA W (PYHKIMOHWPOBAHHSA, IIEIECO00-
pa3HO COOTHOCHTH C KOHIIENTYaJIbHBIMH IIOJIO-
JKEHUSIMH CHHEPTeTHYEeCKOro MOAX0Ja, CIoco0-
HOTO TIPUBHECTH TIOJIOKUTENBHbBIE PE3YJIbTaTh
MIPH PEUIeHUH aKTYaJbHBIX BOIPOCOB FOpHIMYE-
CKOH HayKHU.
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SYNERGETIC APPROACH IN THE MODERN LEGAL STUDIES
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This article discusses the grounds for the possibility of using a synergistic approach
in the study of legal reality. The attention is focused on the functional character of the
methodological approaches to the synergetic approach to the cognition of law. An attempt
is made to balance the development of the legal system, the system of legislation and the
system of public relations through the prism of their co-evolutionary dynamics. The atten-
tion is drawn to the self-organizing characteristics of the system of law. The conclusion is
made that synergetics as a theory of sebi, the methodology of cognition, the right of law,
is the life-long part of the post-nonclassical paradigm of the law of legal science, designed
to develop the idea of one's own object. The conclusion is made that if in the legal field
the researcher sees the presence of complex, open, self-organizing systemic phenomena,
then the methodology of scientific search related to the identification of the laws of their
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development and functioning is appropriate to correlate with the conceptual provisions of
the synergetic approach that can bring positive results in solving actual issues of legal
science.

Keywords: synergetics, law, system, method, self-organization, legal science.

References

1. Bratus' S. N. Predmet i sistema sovetskogo grazhdanskogo prava [The subject and system of
Soviet civil law]. Moscow, 1963, 198 p.

2. Vasiliev A. M. Pravovye kategorii. Metodologicheskie aspekty razrabotki sistemy kategorij
teorii prava [Legal categories. Methodological aspects of developing a system of categories of the
theory of law]. Moscow, 1976, 264 p.

3. Delokarov K. Kh. Sistemnaya paradigma sovremennoj nauki i sinergetika [System paradigm of
modern science and synergetics. Social Sciences and Modernity]. Moscow, 2000, no. 6, pp. 110-118.

4. Karimov D. A. Metodologiya prava. Predmet, funkcii, problemy filosofii prava [Methodology
of law. Subject, functions, problems of the philosophy of law]. Moscow, 2000, 560 p.

5. Kirdyashov E. V. K voprosu o vozmozhnosti ispol’zovaniya sinergetiki v teorii gosudarstva i
prava [On the possibility of using synergetics in the theory of state and law. Russian law on the Inter-
net]. Moscow, 2003, no. 1, pp. 28-35.

6. Nazarov B. L. Socialisticheskoe pravo v sisteme social'nyh svyazej [Socialist law in the system
of social relations]. Moscow, 1976, 312 p.

7. Prigogine 1., Stengers 1. Poryadok iz haosa [Order from chaos]. Moscow, 1986, 431 p.

8. Sorokin V. D. Metod pravovogo regulirovaniya (teoreticheskie problemy) [The method of legal
regulation (theoretical problems)]. Moscow, 1976, 149 p.

Aleksander Vasilievich Petrov — Doctor of Sciences (Law), Professor of Theory of State and
Law Department, of Constitutional and Administrative Law, South Ural State University, Chelya-
binsk, Russian Federation. E-mail: petrov_av2012@mail.ru.

Aleksey Viktorovich Zyrianov — Candidate of Sciences (Law), Associate Professor of the Theo-
ry of State and Law, Constitutional and Administrative Law, South Ural State University, Chelya-

binsk, Russian Federation. E-mail: lotos495@mail.ru.
Received 25 October 2017.

OBPA3EIl IUTUPOBAHUSA FOR CITATION
ITerpoB, A. B. Cunepretuueckuii MOaXOJ] B Petrov A. V., Zyryanov A. V. Synergetic approach
COBPEMEHHBIX HOPUIAUYECKHUX HUCCIICAOBAHUAX / in the modern legal studies. Bulletin Of the South Ural
A. B. Tletpos, A. B. 3bIpsiHoB // Bectank IOVpI'Y. State University. Ser. Law, 2017, vol. 17, no. 4, pp. 102—
Cepus «ITpaso». — 2017. — T. 17, Ne4. — C. 102-106. 106. (in Russ.) DOL: 10.14529/1aw170419.

DOI: 10.14529/1aw170419.

Bulletin of the South Ural State University.
106 Ser. Law. 2017, vol. 17, no. 4, pp. 102-106




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


