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AKTYAJbHBIE BOMNPOCHI 3JIEKTPOHHOI'O NPABOCYAUA
B POCCUNCKOM APBUTPAXHOM NPOLIECCE

A. B. Babak
2. YenabuHck

CraThsl TIOCBAIICHA BOIMPOCAM 3JIEKTPOHHOTO TPAaBOCYAUS B POCCHUCKOM CYIO-
MIPOU3BOJCTBE. PaccMaTpuBaeTcs mpolieypa moIa4nd JOKyMEHTOB B CY/, B YaCTHOCTH,
COOTHOUICHHE 3JIEKTPOHHOM U OyMaXKHOIT (hOPMBI JOKYMEHTOB.

OtMmeuaercs, 4TO ACHCTBYIOIIEE 3aKOHOAATEIFCTBO MO3BOJISET JINLAM, YIaCTBYIO-
MM B JieJie, HalPaBJIATh B CyJl JOKYMEHTHI Kak B OyMaxxHOI opme, TaK U B JJIEKTPOH-
HoH Buze. [Ipu 3TOM BCTpedaroTcs Cilydyad, KOrja cylsl HEOOOCHOBAaHHO TPeOYIOT Ha-
NPaBJIATh JOKYMEHTHI B OyMakHOU opMe.

B 3akimtoueHun aenaercs BBIBOA O HEOOXOAMMOCTH 3aKpEIUICHHsS Ha 3aKOHOJa-
TEIBHOM YPOBHE PAaBHO3HAYHOCTH W JIOITYCTUMOCTH 3JICKTPOHHOU (POPMBI OyMaKHOTO
JIOKYMEHTA, TIpejiaracTcs BO3MOKHBIA TMOPSIIOK MPUOOIICHHS K MaTepraiaM Jeja J0-
KYMCHTOB, ITOCTYIUBIINX B 3JICKTPOHHOU (hopMe.

Knroueswie cnosa: apoumpasicuwlii npoyecc, 31eKmpoHHoe npagocyoue, uHQop-
mamusayua cyooe, I1eKmpOHHbBLIL OOKYMEHM.

CeronHsi yBEpEeHHO MOKHO KOHCTaTUPOBATH,
YTO BHEJpPEHHE HH(YOPMAIMOHHBIX TEXHOJIOTHUIL
CIIOCOOHO CYIIECTBEHHO W3MEHUTh METOAMKH
paboThl B cdepe rocyaapcTBEHHOTO YIPaBICHUS.
HmenHo nH(opMaMOHHBIE TEXHOJIOTHH BO MHO-
TOM OIpPEAENSIOT TEPCIEeKTUBBl Pa3BUTHUSA OT-
JEeNbHBIX cdep OesTeNbHOCTH TOCyJapcTBa, B
TOM 4YHCIJIE U CYIOIpou3BoACTBa. MHpopmaTu3a-
sl CyJeOHOH CUCTEMBI U BHEIIPEHHE COBPEMEH-
HBIX WHQOPMAIIMOHHBIX TEXHOJIOTHHA B IESATCIIb-
HOCTb CyZHEOHOM CHUCTEMBI OTHECEHBI K OCHOB-
HBIM MEpONpUATHIM 0 peanu3anuu [IporpamMmer
«Pa3Butne cynebnoit cuctems! Poccun Ha 2013—
2020 rr.», YTBEpPKICHHON IOCTAaHOBICHHUEM
[IpaBurensctBa P® ot 27 pexabps 2012 .
Ne 1406. Buenpenne wWHOOPMAIMOHHBIX TEXHO-
JIOTHH B CyIeOHYIO IeSTEIBbHOCTD MO3BOJISIET TI0-
BBICHTH 3()()EKTUBHOCTH paOOTHI OPTaHOB CyAeO-
HOW BIACTH M B3aUMOJIECWUCTBYIOIIMX C HUMH
IOPUCTOB, TOBBIIIAET JOCTYMHOCTH CYJeOHOI
3alIUTHI MPaB TPaXKAaH U OpraHu3alui U cylie-
CTBEHHO CHIDKAeT 3aTpaThl HA ydyacTue B CyAeo-
HBIX Ipolieccax.

be3ycioBHO, MEpBONPOXOALIEM M JHIEPOM
BO BHEIPEHHUM 3JIEMEHTOB 3JIEKTPOHHOIO IMPaBO-
CyIOusl SIBISICTCA CHUCTeMa apOMTPaXKHBIX CYIOB
Poccwuiickoit ®eneparmu. OTHpaBHON TOYKON
31ech CTajo npuHATHE PenepanbHOro 3aKOHA OT
27 uromst 2010 1. Ne 228-D3 «O BHeceHUU n3Me-

HEHUIl B ApOWTPaXHBIA MPOIECCYANTbHBIN KO-
nekc Poccuiickoit Depepaiiny, AOMOTHUBILIETO
4. 1 cr. 41 AIIK P® a63amem criemayroomero co-
nepxanust: «JIuna, ygacTByromue B Aeie, Takke
BIIpaBe MPEJCTABIATh B apOUTPaKHBIA CyJI I0-
KYMEHTBI B QJIEKTPOHHOM BHJIE, 3aIOIHATH (Hop-
MBI JOKYMEHTOB, Pa3MELICHHBIX Ha OQHIHAIIb-
HOM caiite apOuTpaxHoro cyna B cetu HHTep-
HET, B MOpSJAKE, YCTAHOBJIEHHOM B Ipenenax
CBOMX TMOJHOMOYMH BricmiuM ApOUTpakHBIM
Cynom Poccuiickoit @enepanuun». Bo ucnonne-
HHAC JaHHOTO 3aKOHa OBUT MPUHAT BpemMeHHBIH
MOPSAAOK TMOAAYH JOKYMEHTOB B apOHTpakKHbIE
cynsl Poccuiickoil @enepanuu B 3IEKTPOHHOM
Bune, yrtBepxkaeHHou IIpukazom BAC PO or
12 suBaps 2011 r. Ne 1.

B nanHOW craThe nenaeTcsd IONBITKA pac-
CMOTPETH U ONPEACINUTh NYTH AAJTBHEUIIETO pa3-
BUTHSI TAKOI'O AJIEMEHTA AJIEKTPOHHOTO CYyJIO0NpOo-
M3BOJICTBA, KaK BO3MOXKHOCTh MOJA4X JIOKYMEH-
TOB B 2JIEKTPOHHOM BH/JIE.

B cootBerctBHn ¢ 4. 7 cT. 4 AIIK P® ncko-
BOE 3asBJICHUE, 3asABJICHUE, )Kajoba, MpercTaB-
JICHUE W WHBIE TOKYMEHTHI MOTYT OBITh NOJaHbI B
CyIl Ha OyMa)XHOM HOCHUTEJIE UIIH B AJIEKTPOHHOM
BHJE, B TOM 4YHcJe B (hopMe IIIEKTPOHHOTO IO-
KyMEHTa, MOJMUCAHHOTO 3JIEKTPOHHOU MOJIH-
ChIO B MOPSAKE, YCTAHOBICHHOM 3aKOHOJATEIb-
ctBoM Poccuiickoit denpepaiiu, MoCpencTBOM
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npaeocyous 8 pocculickom apbumpaxHoM npoyecce

3amoaHeHus (OpPMBI, pa3MEIIeHHONH Ha odwuim-
albHOM caiiTe cyla B WH(GOpPMAIMOHHO-Tele-
KOMMYHUKallMOHHON cetn «MHTepuer». Kaza-
nmock Obl, DemepasbHBI 3aKOH OT 23 UIOHA
2016 . Ne 220-®3 «O BHeceHUWH W3MEHEHUH B
OTJIeNIbHBIC 3aKOHOJATeNbHbIC aKThl Poccuiickoit
®denepanuy B 9aCcTH MPUMEHEHUS 3JIEKTPOHHBIX
JIOKYMEHTOB B JIEATEIHHOCTH OPTaHOB CyAeOHON
BiacTh», KoTopbiM AIIK P® O6bur nomomHen
JTAHHBIM TTOJIO’KEHUEM, TTOCTABIII TOUKY B BOIIPO-
ce 0 BO3MOKHOCTH HAIPABIIATH B Cy.l JOKYMEHTHI
B 3JIEKTpPOHHOM Buze. OQHAKO, K COXaJIEHHIO,
CyllbM HE CTOJIb OJHO3HAYHO BOCIPUHSUIA JIaH-
HBIE HOPMBI U JI0 CHX TIOp TPeOYIOT MpeacTaBiie-
HUS OTHCNIbHBIX JOKYMEHTOB B IHCHbMEHHOMN
¢dopme. B wacTHOCTH, K JOKYMEHTaMm, KOTOpHIC
CyIbW, Ha HAIl B3TJsA/A, aOCONIOTHO HE 000CHO-
BaHHO TpeOyIOT NPEACTaBIATh B IHUCHMEHHOM
BUJIC, OTHOCSITCS OTYETHI apOUTPa)KHBIX YIpaB-
nmsiromux. Hanpuwmep, B onpeaenenuu ot 11 urons
2018 1. mo memy Ne A76-17400/2018, BeIHECEH-
HOM cyabeit ApOutpaxkHoro cynaa YenssOnHCKOM
o0nacTu, yka3blBaeTCs Ha TO, YTO OTYET OynmeT
MPUHAT CYZOM TOJIBKO IPU HAJTWYUH OTHCU TIPH-
JIOKEHHBIX K OTYETY CIIUTBIX W MPOHYMEPOBaH-
HBIX JOKYMEHTOB, B TBEpPAOH 0OJOXKKE, M000-
HbIe ()pa3bl coMiepKaTCs B OMpEAeIeHUsIX U IpY-
rux cyaei ApOurpakHoro cyma YemsiOMHCKON
obmactn (cM., HampuMmep: ONpeAeNeHHe OT
30 okts6pst 2018 1. o ey Ne A76-30246/2018;
onpenencane oT 27 ceHTsaops 2018 1. mo memy
Ne A76-23545/2017; onpeneneHue ot 29 OKTIO-
psa 2018 r. mo memy Ne A76-975/2018). Crout
3aMETUTh, YTO OTYET (UHAHCOBOTO YIPABIISIO-
IIETO OTHENHFHO BBIJENICH B TIEpEYHE TOKyMEHTOB
B MHQOpManuoHHOH cucteme «Moi apoutpy,
YTO JMIIHAK pa3 TOJYEPKUBAET BO3MOKHOCTH
HaIpaBJIeHUs JaHHOTO JOKYMEHTa B CY[ B JJIEK-
TPOHHOM BHUJIE.

Heonno3naunoe oOTHOIIEHHWE K HalpaBiie-
HUIO JOKYMEHTOB B CY[] B QJIGKTPOHHOM BHJIE U B
cymax oOmeld MOpUCIUKINH. B dacTHOCTH,
BCTPEUAIOTCS CIIy4au, KOTJla CyJIbU MPOCAT TyO-
JTUPOBaTh HaIpaBIEHHbIE TIPU TIOMOIIU CETH
«HTEpHET» NOKYMEHTHl HX OyMa)KHBIMHU aHAJIO-
rami, 4epe3 KaHLEIApHIO cya.

B kauectBe mpUYMH JOBOJBHO MPOXIATHOTO
OTHOIIEHUS CyJiel K JOKyMEHTaM B 3JI€KTPOHHOMN
(opMe Ha3bIBAIOTCS JIOMOTHHUTENbHAS paboTa 1o
pacreuaTke epelaHHbIX uepe3 ceTh « MHTepHeT»
JTOKYMEHTOB, a TaKk)Ke JOTIOJHHUTEIbHBIE 3aTPaThl
CyJOB Ha Oymary.

Bre 3aBHcHMOCTH OT OTHOWIEHUS CyaeH K
JIOKYMEHTaM B 3JIEKTPOHHOH (hopMe CIeqyoIuM

[IaroM B Pa3BUTHH AJIEKTPOHHOTO IPaBOCYIM,
Ha Hall B3IJISA, JOJDKHO CTaTh NpPU3HAHUE Ha
3aKOHO/IaTEIbHOM YPOBHE pPaBHO3HAYHOCTH U
JTOTTY CTUMOCTH 3JICKTPOHHOM (hOpMBI OyMaKHOTO
JOKYMEHTa W OTCYTCTBUSI Y CyJAa OOS3aHHOCTH
MEePEBOJIUTh MOJYYCHHBIE B DJIEKTPOHHOM BHIIE
JIOKYMEHTBI B OyMaxHyto ¢opmy. B wactHoCTH,
MOJKHO TIPEUIOKHUTH 3aKPENHUTh B MPOIECCyallb-
HOM 3aKOHO/ATENbCTBE HOPMY O TOM, YTO CYJ IO
COOCTBEHHON MHHIIMATHBE JTHOO MO0 XOJaTalCTBY
JUIIA, YYaCTBYIOIIETO B JIeNe, pacledaThiBaeT U
npuoOInaeT Ha OyMa)XHOM HOCHTENIE K MaTepua-
JaM Jieja KOMUK JOKYMEHTOB, MOCTYIHBIIUX B
JJIEKTPOHHOM BHje. Tem Oonee, 9TO OTCYTCTBHE
00513aHHOCTH CyJa TepeBOJUTH BCE IOCTYIHUB-
IIME B 3JICKTPOHHOM BHUE JOKYMEHTHI B OyMai-
Hy[0 ¢opMy BbITeKaeT u3 1. 4.6 [lopsinka momaun
B apOuTpakHble cyasl Poccmiickoit Denepannu
JOKYMEHTOB B SJIEKTPOHHOH opme, B TOM YHCIe
B (hopMe DIIEKTPOHHOTO JTOKYMEHTa, B COOTBET-
CTBUHM C KOTOPBIM B IIENIIX MPHOOIIEHUS K CY-
neOHOMY JIeTy pacreyaTbiBaloTCs:

— Komusi oOpaleHust B Cy/Jl, TOCTYIHBIIETO B
BUJIE DJIJIEKTPOHHOTO 00pa3a JOKyMEHTa WJIH
3JIEKTPOHHOTO IOKYMEHTA;

— CBEJEHHUs O pe3yJjbTaTax IMPOBEPKU YCH-
JMEeHHOH  KBAIM(UIIUPOBAHHOW  DJIEKTPOHHON
TOJITUCH DJIEKTPOHHOTO JIOKYMEHTa, BKITIOYAs
uHQOpMaIHI0 00 yCHIEHHOH KBAJIM(UIIMPOBAH-
HOH 3JEKTPOHHOM MOJNUCH, KOTOPOW MOJAMNUCAH
3JIEKTPOHHBIN JOKYMEHT;

— CBEIEHHUS O pe3yJbTaTax IMPOBEPKH YCH-
JICHHOW  KBaJU(QHULUUPOBAHHOW  BJIEKTPOHHOMN
MOJIITUCH  DIIEKTPOHHOTO 00pa3a JIOKyMEHTa,
BIUTIOYAst HH(MOpMAITHIO 00 yCHiIeHHOW KBayndu-
LHUPOBAHHOW JJIEKTPOHHOM MOAMNMUCH, KOTOpPOH
TIOJIITUCAH AJIEKTPOHHBIN 00pa3 JOKyMEHTa;

— CBEJICHUSI O MPOCTOM JIEKTPOHHOU MOAIMH-
CH, KOTOPO# 3aBepeH AJIEKTPOHHBIN 00pa3 JOKy-
MEHTA.

[Ipn HEOOXOOMMOCTH pacmedaThIBAIOTCA W
MpHOOIIAOTCsT Ha OyMa)kKHOM HOCHTENEe K Mare-
puanaMm cyneOHOrO [ena KOMUH JOKYMEHTOB,
noctynuBmuX B 3nekTpoHHoM Buae (Ilpukas
Cyneb6Horo memapramenTa mpu Bepxosaom Cynme
P® or 28 nexadps 2016 r. Ne 252 «O06 yTBep-
xpueanu llopsaka mogauu B apOUTpakHBIE CYIBI
Poccuiickoii denepaiiuu IOKYMEHTOB B 3JIE€K-
TpPOHHOU (opMe, B TOM uuciie B (opMe dIieK-
TPOHHOT'O JJOKYMEHTa»).

Hcxons w3 naHHBIX TOJI0XKEHHI, Ha PUMeEpe
oT4yeTa apOUTPAKHOTO YIPABISAIOUIETO MOXKHO
NPEATIOKHUTD CIEAYIOMUI MOPAAOK TPUOOILICHHS
JIOKYMEHTOB K MaTepHuanam Jnena. B cyx Hampas-

BecTtHuk KOYpI'Y. Cepus «lpaBo».
2019.T. 19, Ne 1, C. 30-32

31



Mpo6nemMbl 1 BONpocCkI rpaXxaaHCKoro npaBa

JSeTCS XONATaiCTBO O MPHUOONICHWH OTYeTa U
caM OTdYeT, MPH 3TOM CYAbEH pacredaThIBaeTCs
TOJIBKO XO0JIaTaliCTBO O MPHOOIICHUH OTYETa, KO-
TOpOE paccMaTpUBAETCS HEMOCPEIACTBEHHO B CY-

neOHOM 3acenaHnu. Ecii HUKTO He 3asiBUT XOJia-
TaliCTBO O pacledyaTKe W MPHOOIIEHUH OT4YeTa B
OyMa)XHOM BHZE, TO COOTBETCTBEHHO IAaHHBIN
JIOKYMEHT OCTaeTCs B 3JIEKTPOHHOU (hopMe.
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CURRENT PROBLEMS OF E-JUSTICE IN THE RUSSIAN

ARBITRATION PROCESS

A. V. Babak
Chelyabinsk, Russian Federation

The article is devoted to the issues of e-justice in the Russian legal proceedings. The
procedure for filing documents to the court, in particular, the ratio of electronic and paper

forms of documents is considered.

It is noted that the current legislation allows persons involved in the case to send
documents to the court both in paper form and in electronic form. In this case, there are
cases when the courts unreasonably demand to send documents in paper form.

In the conclusion, it is resumed that it is necessary to fix at the legislative level the
equivalence and admissibility of the electronic form of a paper document, and a possible
procedure for submitting documents received in electronic form to the case file is sug-

gested.

Keywords: arbitration process, e-justice, courts informational support, electronic

document.
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