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NMPOBJIEMA PEANTU3ALUUUN NMPAB OCYXXOAEHHOIO
N ABOKATA-3ALLUTHUKA B CYAEBHOM 3ACEOAHUA
C UCnoJib3SOBAHUMEM CUCTEM BUOAEOKOH®EPEHL-CBA3U

A. A. Imumpueea

KOxHo-Ypanbckuli 2ocydapcmeeHHbIl yHusepcumem, 2. YensbuHck,

4. C. UeaHos

HenabuHckul eocydapcmeeHHbIl yHusepcumem, 2. YensabuHck

B crathe packphiBaeTcs mpobiieMa peaiu3aldy MpaB OCYKICHHOTO U ajBOKaTa-
3allMTHUKA B CyJaX amnejuISIIIMOHHOM M KacCallMOHHON WHCTAHIMM C UCHOJIb30BAaHUEM
cUCTeM BUACOKOH(DEPEHII-CBsI3U. [IpenMeToM aHamu3a BBHICTYIACT OCY)KICHHBIH, KOTO-
pBIH B TIOJNHOM Mepe He CHOcOOSH pealr30BaTh CBOE MPABO HA 3aIUTY, TaK KakK allBo-
KaT-3aIlUTHHK, KaK IIPaBUIIO, HAXOAUTCS B 3aJie CyJeOHOTO 3aceIaHus M He MOXKET OIe-
PaTHBHO M KOH(PHUICHIHUAIEHO OOIMIATHCS C OCYKICHHBIM I10 JIFOOBIM BOIPOCAM, BO3HHU-
KaloIINM B Xofe cynebHoro 3acenannsi. O0o3HaueHHAs MpoOIeMaTHKa pacCMOTPEHA C
MTO3UIIAN CIIPABEIUTMBOTO CYAOMPOM3BOJACTBA Ha OCHOBE aHANIN3a CyACOHOH MpaKTHUKA
EBpomneiickoro Cyna no npaBaM 4enoBeKa MO JelaM C NPUMEHEHHEM CHCTEM BUIEO-
KOH(EPEHII-CBA3M. BHECEHbI MPEIUIOKEHUS 110 COBEPIICHCTBOBAHMIO YTOJIOBHO-
MpoIECCyaIbHOTO 3aKOoHOAaTenbcTBa Poccuiickoit denepanuu B 4aCTU UCIOJIb30BaHUS
BU/ICOKOH(EPEHII-CBSI3U 0 MPOLEAYpPE y4acTUsl CTOPOH B CyAeOHOM 3acelJaHuM MpU
paccMOTPEHUH YTrOJIOBHOIO JieJia B Cy/€ aleJUIALUOHHON U KacCallMOHHON MHCTAHIIUI.

Knrouesvie cnoea: cucmema euoeokongepeny-ceasu, cyoebnoe 3aceoanue, ao-
6OKAM-3AU{UMHUK, OCYHCOCHHDLIl, CHPABEOIUBOE CYOONPOU3EOOCHLBO.

IToctanoBnennem Konctutyunonsoro Cyna
Poccuiickoit @enepanuu ot 10 gexabpst 1998 r.
Ne 27-IT 4. 2 cr. 335 VIIK PCDCP, cormacuo
KOTOPOH pelleHue Bompoca 00 y4acTHH OCYX-
JICHHOTO B 3acellaHWU CyJa KacCallMOHHOW WH-
CTaHIIUKM MPUHUMAETCS CyJIOM, NPU3HAHA HE CO-
otBeTcTBYytonieil Koncrtutyuuu Poccuiickoit @e-
Jgepanud. JIpyruMu cloBaMH, y OCYXKIEHHOTO
€CTh TpaBO TpeOOBaHMUS TUYHOTO MPHCYTCTBUS B
cyJneOHOM 3aceaHuy KacCallMOHHON MHCTaHLIMH.
OTO MOCTYX U0 TOTYKOM MU CO3JaHHS BUICO-
KoH(]epeH1-cBs3u B Poccun.

BuneokondepeH-cBs3p B MIMPOKOM IOHU-
MaHHM{ — 3TO TEJICKOMMYHHKAIIMOHHAS TEXHOJIO-
THs MHTEPAaKTUBHOTO B3aMMOJEHCTBUS NIBYX H
Oosee ynalieHHbIX aOOHEHTOB, IIPH KOTOPOU Me-
K1y HUMH BO3MOXEH OOMEH ayJIuo- U BUIEOUH-
¢dopmanmeil B peallbHOM Maciitabe BpEMEHHU C
Y4ETOM TIepe/ayun YIpaBISOIINX JaHHbIX [6].

[IprMeHHUTENBEHO K YTOJIOBHOMY CYAOIPOH3-
BOJICTBY «BHJIEKOH(EPEHI-CBA3b» OINPENEIIIeTCs
KaK «OCHOBaHHOE Ha HOPMATHBHBIX MMOJIOKEHHSIX
POCCHICKOTO YrOJOBHO-TIPOLIECCYAIILHOTO 3aK0-
HOJATEIbCTBA M HOpMaxX MEKAYHapOJHOTO MpaBa
WHTEPAKTUBHOE B3aUMOJICHCTBHE YYaCTHHKOB
YTOJIOBHOTO TIpOIlecca, B XO/A€ KOTOPOTO MPOU3-

BOJAWTCS HEMPEPHIBHBIN U YETKUH OOMEH ayIauo-
BU3yaJIbHOM WHQOpMAaIUel, UMeIoLIel 3HaueHHe
JUIST  YTOJIOBHOTO JIefla, B PEXHUME pPeaIbHOTo
BpPEMEHH TIOCPECTBOM 000COOJIEHHON TEIeKOM-
MYHUKaIIMOHHOM cetm» [1].

[IpakTuueckoe MpUMEHEHUE CUCTEM BHUIECO-
KOH()EPEHII-CBSA3M B POCCHICKOM IPABOCYIUU
Havyasmoch B YensOunckoit obOmactu. [lpen-
cematenb YensOMHCKOTO  0OO0JAcTHOrO — cyna
@®. M. Batkun B koHue 1999 roma npemnioxuin
WCIIONIb30BaTh TEXHOJOTHH CUCTEM BHIICOKOH(DeE-
PEHII-CBSI3U ISl Cy/IeOHOTO PacCMOTPEHUS Kac-
CAIlMOHHBIX JKAI00 3aKIIOYEHHBIX, B HOsIOpe
1999 roma B 3ame YenaOUMHCKOro 00JACTHOIO
cyna BrepBbie B Poccuu B pexxume BUICOKOH(e-
PEHIMH TPOIIJIO 3aceaHne KacCallMOHHOM KOoJ-
JIETHH, TIOCIIE YEeTr0 HWCIOJh30BAHHE CHCTEM BH-
neokoHpepeH-cesizn B YensOuHckoM 0071acT-
HOM CYJI€ CTaJIO PETYJIAPHBIM [3].

[lepBbIil 3Tanm NPUMEHEHUSI CUCTEM BUIEO-
KOH()EPEHII-CBSA3M Hadaycs C MOMEHTa MpH3HA-
uus Koncrtutyumonnsim Cynom P® mpaBa ocy-
JKJEHHOT0, KOTOPBIM HAXOQUTCS B CJIEACTBEHHOM
M30JISITOPEe, YY9aCTBOBATh B CyJeOHOM 3acelaHuu
KacCallMOHHOW UHCTAaHIUU.

Crenyrommum stariom B 2009 rTomy crama

14

Bulletin of the South Ural State University.
Ser. Law. 2019, vol. 19, no. 4, pp. 14-18



Amumpueea A. A., UsaHoe []. C.

IMpo6nema peanusayuu rnpae ocyx0eHHo20
u adeokama-3aujumHuka e cy0e6HoM 3acedaHudu...

BO3MOXKHOCTh TPUMEHEHHS CHCTEM BHICOKOH-
(hepeHI-cBs3M B Cyae HAA30PHOW MHCTaHIMH. B
2010 romy BuAcOKOH(DEPEHI-CBS3b CTAIU HC-
MOJIb30BaTh TPU TIEPECMOTPE CyIeOHBIX pelle-
HUH O TPUMEHEHWH TMPHUHYAUTEIBHBIX Mep Me-
JUIIMHCKOTO XapaKkTepa.

Ha ceropssimHuii 1eHbP BO3MOXHOCTH HC-
MOJIb30BAaHUSI CHCTEM BHUACOKOH(EPEHI[-CBSI3U
CYIIECTBYeT M B CyJl€ aleJUIIMOHHON HHCTaH-
1Y,

Bormpoc o popme ygactus B cynmebHOM 3ace-
JaHUM  OCYXJIEHHOTO, COJEPIKAIIerocs TOJ
CTpa)eH, pelmaeTcs Cyabei aneJuIAlMOHHON WH-
CTaHLIMU €UHOJIMYHO B COOTBETCTBHU C II. 5 4. |
ct. 389.11 VIIK P® mo pesynpraraM H3y4deHHS
JieNia, TOCTYNHBIIETO C aleJUISIUOHHBIM TIpe/-
CTaBJieHHEM M (Win) >Kano0oii, U odopmiseTcs
MTOCTaHOBJICHHEM O Ha3HAYEHUH CyJeOHOTO 3ace-
nanus. [Ipu stom cornacHo cr. 389.12 VIIK PO
00s13aTeNIbHO y4yacTHe B CyAeOHOM 3acelaHhH
OTpPaBAAHHOTO, OCYXJEHHOTO WU JUIa, B OT-
HOIIIEHUH KOTOPOTO MPEKPAIIeHO YrOJOBHOE Jie-
J10, B CIIy4asiX, €CJIU JaHHOE JIMIIO XOAaTalCTBYET
0 CBOEM YYacTHH B CyAeOHOM 3aceIaHud WJIH
CyI TpHU3HAET ydJacTHe NAaHHOTO JIMIa B Cynaeo-
HOM 3aceJaHuHu HeoOXoAuMbIM. OCyXIEHHOMY,
coJieprKalieMycsl ol CTpakell U 3asBUBIIEMY O
CBOEM JKEIaHWW MPHUCYTCTBOBATh NPHU PACCMOT-
PEHUH aIeJUIAIINOHHON KaI00bI, TPEICTABICHHUS,
MO PELICHUIO cyAa obecreunBaeTcs MpaBo yda-
CTBOBaTh B CyJeOHOM 3aceaHWd HETOCPECT-
BEHHO ITM0O ITyTeM HWCIOJb30BaHUS CHCTEM BH-
JCOKOH(EPEHII-CBSI3H.

B kaccalluOHHOW MHCTaHUMU TOPSIIOK UHOM.
Yyactue B cyneOHOM 3acefjaHWM 0053aTeIbHO
TOJIBKO JUIS TIpoKypopa. Jlumo, comepkarieecs
MOJi CTpaKeH, WIM OCYXJICHHBINA, OTOBIBAFOIIMI
Haka3aHWe B BHJE JIMIIEHWsS CBOOOJIBI, BIIpaBe
y4acTBOBaTh B CyA€OHOM 3acelaHUM Herocpe-
CTBEHHO JMOO ITyTeM HCIOJIb30BaHUS CHUCTEM
BUICOKOH(DEPEHI-CBS3U TIPH YCIOBUH 3asBICHUS
UMHU XojaTaiictBa 00 3ToM. Bompoc o dopme
yJacTusi B CyZIeOHOM 3acelaHHH JINIA, COAepKa-
HIETOCS IO/ CTpaXKel, WM OCYKJIECHHOTO, OTOBI-
BAaIOIET0 HaKa3aHWE B BUJE JIUIICHHUS CBOOOPI,
pemraercs cyaom.

Psin yueHbIX CUMTAIOT, YTO OCHOBHBIMH Iie-
JNSIMH  BHEJAIPEHHS CHUCTEM BHJICOKOH(EPEHII-
CBSI3H B CyJIONPOU3BOJICTBE SBJISIOTCS TOBBIIIE-
Hre 3¢ (HEKTUBHOCTH HWCITOJIIB30BAHUS BPEMCHH,
(PMHAHCOBBIX M YEIOBEYECKHX PECYPCOB, yBEIH-
YEeHHE KOJIMYECTBA pacCMaTpUBAEMBbIX €]l 33 WH-
TepBaJl BPEMEHHU, COKPALIEHHE CPOKOB PacCMOT-
penust gen. «/croap30BaHUE CHUCTEM BHIECOKOH-

(hepeHII-CBsI3U B Cyle SABISIETCS BAXKHBIM CPEJICT-
BOM pa3pelIeHus] BO3HHUKAIOMIUX IPH PACCMOT-
PEHUH aNeUIAIMOHHBIX U KaCCAI[MOHHBIX Kajlo0
W TIpeACTaBIICHUH Ha pellieHre CyAa NMepBOH WH-
CTaHIMM OPTaHW3AlMOHHBIX, (PMHAHCOBBIX U
npoleccyaitbHbIX Ipodaem» [4, 5].

OpHako B X0Jle MPUMEHEHHUSI CUCTEM BHJIEO-
KoH(epeHII-CBs3u uMeeTcst psa npooirem. [Ipen-
CTaBJISIETCS, YTO OCYXJCHHBIN B IIOJIHOM Mepe He
CHOCOOEH pean30BaTh CBOE MPaBO Ha 3allUTy.
AJTBOKAT-3alIUTHAUK, KaK TPABWIO, HAXOAUTCS B
3aje cyAeOHOro 3aceqaHus W HE MOXET omepa-
TUBHO M KOH(UACHIHUAIBHO OOINATHCA C OCYXK-
JEHHBIM MO JIIOOBIM BOIPOCaM, BO3HUKAIOIIUM B
xoJle cyaeOHOro 3acemanusa. bymp To 1opumnde-
CKHI COBET WM XK€ OOBSICHEHNE TTPOUCXO/IAIIETO
B 3ajie cyna. OcyKJICHHBIN TaKKke He MOXET Olle-
paTHBHO M KOH(DHIEHIMAIHHO TMOMYyYUTh KOH-
CyINBTaIlMIO aJBOKaTa. Bmecte ¢ TeM maHHas
BO3MOYKHOCTD SIBJISIETCSI CYIIECTBEHHBIM MpPU3HA-
KOM crpaBeyiuBoro cyaomnpousBojactsa (Ilocra-
HoBienue EBponeiickoro Cyna no mpaBaM 4eso-
Beka oT 27 Hos0ps 2007 r. Ne 58295/00 mo nemny
«/13arapua npotuB Utanuu» (Zagaria V. Italy)).
KoHcTuTynionHoe mpaBo Ha 3alUTy B JaHHOU
CUTYyaIlul BUAWTCS B ycedeHHOM BapuaHte. [lo
MHeHuto Eppomneiickoro Cyma mo mpaBam 4emo-
BeKa, NpPHUMEHEHHE CHUCTeM BHICOKOH(EPEHII-
CBSI3H JIOITYCTUMO M OOOCHOBaHO, HO B JIFOOOM
ClIy4ae CTaBUT OOIEHHE MOICYIUMOTO C CYJIOM B
HEBBITOJHOE TOJIOKEHHUE, TOTJa Kak MPOKYpOp
Bcerya nmpucytcTByet B 3ane cyaa (I[locranosie-
Hue EBponeiickoro Cyza 1o nmpaBam 4ejoBeka OT
26 wurons 2008 r. Ne 15435/03 no neny «lllyie-
noB (Shulepov) mpotu Poccuiickoit Denepa-
muuy). M. A. XKanseBa, paccyxnas Haj 3TOH
Mpo0JIEMOM, TPUBOJUT B MPUMEP TIPYIIIOBYIO
3aIIUTy WHTEPECOB MPaB OCYKJIEHHOTO, T/Ie OJUH
W3 aJBOKATOB-3AIIUTHUKOB HAXOJUTCS B CIEACT-
BEHHOM m3ojissTope [2]. Hammume nByx amBoka-
TOB TMPEJICTABISAETCS (PUHAHCOBO 3aTPATHBIM JIJIS
OonpmHCTBA TpaxknaH Poccuiickoit denepanuu.
EnuHCTBEHHBIN 3alTUTHUK HE MOKET HAXOIUTHCS
B CJIEJICTBEHHOM H30JIITOPE, TIOCKOJIBKY CTpajaeT
JIpyrasi 4acTh €ro MOJHOMOYMWH: 3asBISATH XO/a-
TalCTBa M OTBOJBI, Y4acCTBOBATh B TNPEHUSIX U
OCYILIECTBIIATh JAPYrHe MPOIECCYabHO 3HAYH-
Mble aerictBus. Tak, mo geny «l'omybeB mpoTuB
Poccwiickoii ®enepanum» (Golubev v. Russia)
(kaoba Ne 26260/02) Epomeiickuii Cyn 1o
npaBaM YeJoBeKa He yCMOTpell HapyIIeHus CT. 6
KonBeHIu o 3amure mpaB 4eIoBeKa U OCHOB-
HbIX ¢cB000a ETS Ne 005 B cBsi3u ¢ mpoBeneHuEM
3ace/laHusl TIOCPEJICTBOM CHUCTEM BHUCOKOH(e-

BectHuk KOYpIl'Y. Cepus «lpaBo».
2019.T. 19, Ne 4, C. 14-18
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Mpo6nemMbl 1 BOoNpocChl YroNIOBHOrO NpaBa, yrofiloBHOro nNpouecca U KPUMUHaNUCTUKK

PEHII-CBSI3H, MOCKOJIBKY, B YAaCTHOCTH, «JIBa 3a-
IIMTHYUKA 3asBUTENS IPUCYTCTBOBAIN Ha 3acena-
HUH CyJa KacCalliOHHOM MHCTaHIMH (B 3aJe cy-
Ja) ¥ MOTJIM MOJAEPKUBATh WM Pa3BHBAThH J0-
BOJBl 3AIIUTHI. 3asgBUTENIb MOI KOHCYJIBTHPO-
BaTbCS CO CBOMM 3aIUTHUKOM O 3aCEAaHUsl.
Kpome Toro, mockosbky y 3asBUTENs] ObUIO IBa
3alIUTHUKA, OH MOT M30paTh OJHOTO W3 HHUX IS
OKa3aHMs €My IIOMOIIM B CJIEACTBEHHOM H30JIs-
TOpE BO BpeMs 3acefaHusl cyla U KOHCYIbTHPO-
BaThca ¢ HUM Haenune» (IloctanoBnenue Epo-
MIEHCKOTO0 CyZa 1o MpaBaM 4YelioBeka OT 9 HosIOpst
2006 r. Ne 26260/02 mo meny «l'omybeB mpoTHB
Poccwuiickoit deneparnuu» (Golubev v. Russia)).
Hawnbonee cnoxHOl MpencTaBiseTCs CHTYyaIlus,
KOorza B CyneOHOM pa3OmparenbCTBe aresuIsin-
OHHOM WJIM KaCCAllMOHHOW MHCTaHIIMU y4aCTBYET
HA3HAYCHHBIN a/IBOKAT-3AIIUTHUK B MOPSAKE Y. 2
cT. 50 m (mmm) 4. 3 ct. 51 YIIK P®. Hampuwmep,
ITocranoBienne EBporeickoro cyja 1o npasam
yenoBeka ot 2 HosOpst 2010 r. mo neny «CaxHOB-
ckuii (Sakhnovskiy) mpotuB Poccuiickoit ®ene-
pamm» (xamodba Ne 21272/03): ocykmeHHBIH
oTOBIBaN Hakazanue B T. HoBocmOupcke, a kac-
CallMOHHOE Pa3dupaTesbCTBO NpoxXoauiio B Bep-
xoBHOM Cyne P®, To ecth B T. MockBe. AnBokat
COOTBETCTBCHHO OBUI Ha3HaueH M3 T. MOCKBa.
AnBokaT A. paHee 03HAKOMUJICS C MaTepuaniaMu
Jiena, omHaKo TpeboBamack Oecema. Ecmu mosn-
oyAa aJBOKaTa-3alllUTHUKA KW OCYXICHHOI'O HE
COIJIacOBaHa, TO CyJl W JPYTHe YYacTHUKU CY-
neOHOro 3acelaHus yNAJISIOTCS U3 3ajla, OCTaB-
JIs1s1 aJBOKATa HaCJMHE C OCYK/ICHHBIM Ha JKpaHe
CUCTEMBI BHJICOKOH(pEPEHII-CBs13U. OHAKO HEJlb-
351 B [IOJIHOM MEpPE YTBEPXKAaTh, YTO FapaHTHUPY-
eTcsl KOH(PUICHINAIBHOCTD, MOCKOJIBKY Ha CTO-
POHE MOA3AIIUTHOI'O MOT'YT HAaxXOJAUTLCA ITOCTO-
POHHME JIMIA WIN 3BYKO3AIKMCHIBAIOIINAE yCTPO-
ctBa. B nmanHom cinywae EBpomneilickuil cyn mo
npaBaM YeJIOBEKa IPHIIET K BBIBOLY, YTO «3as-
BUTCIJIb OGOCHOBaHHO MOTI'" UCIIBITHIBATh JUCKOM-
¢dopT npu o0CyXIeHUHU Jiena ¢ A.», TaK KaK CUC-
TeMa BHICOKOH(EPEH-CBA3M OpraHusyercs |
MOJTHOCTBIO  KOHTPOJIUPYETCS.  TOCYIapCTBOM.
Kpome 3toro, cyn mpenocTaBui Jullh 15 MUHYT
BpeMEHH Ha KOH(HICHUMaIbHYIO Oecemy, dTO,
mo mHeHuto EBpomneiickoro Cyma mo mpaBam de-
JIOBEKa, SIBJISIETCSI HEJAOCTATOYHBIM. Tarke cyn
yKa3bIBaeT Ha HepeaJr30BaHHYIO BiacTsMu Poc-
CHH BO3MOXXHOCTH OPraHM30BaTh TeJe(QOHHBIH
pasroBOp MEXIYy aJBOKATOM H OCYKICHHBIM 32
OONBIIMH TMPOMEKYTOK BPEMEHH IO CyIeOHOTro
3acefaHus], a He IpocTo Oecesbl Mo CUCTEME BU-
JIeOKOH(MEPEHII-CBSI3N Y)Ke B 3alie CyAeOHOro 3a-

cenanusiM (ITocranoBnenne EBpometickoro cyaa
Mo TmpaBaM denoBeka oT 26 wmroHI 2008 T.
Ne 21272/03 mo geny «CaxHoBckuit (Sakhnov-
skiy) mpotuB Poccuiickoii ®enepanum»). Kpome
Toro, mo MHeHni0 EBpormeiickoro Cyma mo mpa-
BaM 4eJIOBeKa, Poccuy HU4ero He MpemnsTCcTBOBA-
JIO Ha3HAYUTh JABYX aJIBOKATOB, OJTHOTO U3 I. Mo-
CKBBI, BTOporo u3 r. HoBocubupck, a 4ro0bl OH
HaXOAWJICS HENOCPEICTBEHHO C OCYXACHHBIM,
Kak B cinydae ['oyGeBsiM. Kpome sToro, o nemy
«Mapuemnno Buona npotus Hranuu» Espomnei-
ckuii Cyn mo mpaBaM 4eJOBeKa YKa3bIBaeT, 4TO
HEIOCTATKH 3allUThl B CiIyyae IIPUMEHEHUS CHC-
TEM BHJICOKOH(EPEHII-CBSI3H KOMIIEHCUPOBAINCH
BO3MOXXHOCTBIO aJIBOKATa-3allUTHUKA OOIIATHCS
C OCYKICHHBIM IIOCPEICTBOM 3aIlMIIECHHON Te-
NeOHHON JIMHKUH, a TaKKe HAIUIHEM 3aMCHSIO-
mero ajgsokata (IlocranoBnenue EBpomneiickoro
Cyna no paBaM denoBeka oT 5 okTs0ps 2006 r.
Ne 45106/04 mno neny «Mapuemio Bwuomna
(MarcelloViola) nporus Urtanmumn»).

HHTEepecHBIM BUAWUTCS OIBIT YKPAWHCKOTO
3akoHozaTend. Kak oTMeuaroT HeKOTopble aBTO-
PBL, «3aKOHOAATeNh YKpauHbl Oojiee OJHO3HAY-
HO PErjJaMeHTUPYET OCHOBAHUS ISl UCIOJIB30-
BaHUS CHCTEM BUACOKOH(EPEHI-CBSI3U U CO-
JIEepXKUT OoJiee YETKHE HOPMAaTHUBHBIC TpaBUiIa
MPUMEHEHUS BUACOKOH(EPEHIICBSI3U Ha BCEX
CTaAMsIX yroJoBHOTO mporecca» [1, 5]. Tak, co-
rmacHo 4.2 cT1.336 VYIIK VYkpaunsl cyn He
BIIpaBe MPHUHATH pElICHHUE 00 OCYIIECTBICHHUH
JUCTaHLIMOHHOTO Cyne0HOro NpOM3BOJCTBA, B
KOTOPOM 3a IpeaeinaMu 31aHusl Cylla HaXOAUTCs
OOBHHSIEMBIH, €CIIM OH TPOTHB 3TOTO BO3paXka-
eT. JlaHHOe mosoxxeHue o0s3bIBaeT cy obecre-
YUTh HAXOXAECHUE MOJCYIUMOro B 3aJ€ CyAa H
IIOJIHOCTBIO PEaju30BaTh CBOE IIPaBO Ha 3allu-
Ty. Yactb 3 c1. 336 VIIK YkpauHsl yka3bIBaer,
YTO «IPUMEHSEMbIE B JHUCTAaHIMOHHOM Cynaeo-
HOM THPOM3BOJCTBE TEXHHYECKHE CPEACTBA H
TEXHOJIOTUW JOJDKHBI O0ecrieuuBaTh HaJiexKa-
miee KauecTBO M300pakeHUsl U 3ByKa, coOitoe-
HUE MPHHLHUIA TJIACHOCTH W OTKPBITOCTU CY-
NeOHOro MPOW3BOJACTBA, a Takke HH(opMaiu-
OHHYIO 0€30MacCHOCTh. Y YaCTHHKAM YTOJIOBHOTO
CYIOIIPOU3BOJCTBA JOJDKHA OBITH obecreveHa
BO3MOXKHOCTB CIIBIIIATh U BUJIETh XOJ CyJIeOHO-
ro pa3bupaTenbcTBa, 3aJaBaTh BOMPOCH W IIO-
Jy4yaThb OTBETHI, PEaJM30BBIBATH APYTUE Mpe-
JOCTaBJICHHBIE MM TMpOLECCyajbHbIE NpaBa H
WCIIONHATh  TPOIECCyallbHbIE  O0S3aHHOCTH,
npeaycMoTpeHHble HactosmmM Kogekcom» [5].

Takum 00pa3oM, HCIIOIB30BAHUE CHUCTEMBI
BUJICOKOH(EPEHI[-CBS3U B YTOJOBHOM CYJOIPO-
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W3BOJICTBE MPH OYEBHUIHBIX JOCTOWHCTBAX B BHUIE
SKOHOMHHU BpPEMEHH W CPEICTB HMMEET KpalHe
CYLIECTBEHHBIM HEJOCTAaTOK, NpU3HaBacMbli EB-
pomneiickum CyJ0M IO MpaBaM YEIOBEKa, B BUJIEC
yCedeHus TpaB MMOACYANMOTO I OCY>KIEHHOTO
Ha KOH(UICHIIMATHHOE U ONIEPATUBHOE OOIICHUE
C a/JBOKaTOM-3aIlIMTHUKOM, KakK CIEJCTBUE, HE-
KOoe yMaieHne mpaBa Ha 3ammry. C ydeTtoMm 3a-
medannii EBpormetickoro Cyna mo mpaBam deso-
BEKa, BHICKA3aHHBIX IO YTOJIOBHBIM JEliaM C HC-
MOJIE30BaHUEM CHCTEMBI BUACOKOH(EPEHI[-CBSI3U
B CyneOHOM 3acelaHuH, MPEICTaBisieTcsi 000c-
HOBaHHBIM MPEJUIOKUTH U3MEHEHUS B YTOJIOBHO-
MpoLEeCcCyaJbHOE 3aKOHOAATENBCTBO Poccuiickoi
Oenepanun. Crateio 389.12 VIIK P® neobxo-
MO JIOTIOJMHHUTH 4YacThio 2.1 ciemyromero co-
nepxkanus: «[Ipu ydacTuu oCy>KIEeHHOTO B 3ace-
JaHWH TTOCPEACTBOM BUACOKOH(EPEHII-CBSI3U CYII
M0 XONATaiiCTBY OCYXIEHHOTO oOecrednBaeT
y4acTHE BTOPOro 3allUTHHUKA B MOPSAKE, IIpEeay-
cMoTpeHHOM 4.2 cT. 50 nHacrosmero Konekca,
JUTST HETIOCPEACTBEHHOTO HAXOXICHUS TPH OCY-
JKJIeHHOM. [lo XxopaTaliCTBY OCYXIEHHOIO WU
3alIUTHUKA CyJl OPTaHU3YEeT KOHPHUICHINATEHYIO
TeJIe(OHHYIO JIMHUIO IS OOIICHWS 3alluTHH-
Ka (OB) ¥ OCYXJECHHOTO». Bumurcs, 4TO 3ammT-
HUKUA TaKXe JOJDKHBI OyIyT COrjacoBaTh MO3H-
MU MEXTy co00 U C OCYKIEHHBIM 3a CYIIECT-
BEHHBI CPOK /0 Hayajna CyneO0HOro pazoupa-
TENbCTBA. AHAJTOTHUYHON HOPMOHM TaKXKe CIEIyeT
nqonoaHuTh cT. 401.13 VIIK PO.

Yka3aHHbIe U3MEHEHHS TapaHTUPYIOT Ooee
MOJIHYI0 3alllUTy W CHPaBEUINBOE CYAOIPOU3-
BOJICTBO, KpOMe TOro, pedopMma IO CO3JIaHHIO

KaCCAIMOHHBIX CY/IOB OOIIEeH FOPUCAMKIINH YCT-
paHUT B POCCHIICKOM TOHWMaHHH Teorpadude-
CKYIO YIaJICHHOCTh MEXKIY OCYXKIECHHBIM U Me-
CTOM KacCallOHHOTO pa30upaTesbCTBa, YTO
BO3MOJKHO TIO3BOJIUT OCYKJIEHHBIM JIMYHO y94acT-
BOBATh B CyICOHOM pa3OupaTesIbCTBeE.
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PROBLEM OF REALIZATION OF THE RIGHTS OF THE CONVICTED
AND THE LAWYER-DEFENDER IN THE JUDICIAL MEETING USING

THE VIDEO-CONFERENCE COMMUNICATION SYSTEMS
A. A. Dmitrieva

South Ural State University, Chelyabinsk, Russian Federation,

D. S. Ivanov

Chelyabinsk State University, Chelyabinsk, Russian Federation

The article reveals the problem of exercising the rights of a convicted person and a de-
fense lawyer in the courts of appeal and cassation instances using video-conferencing systems.
The subject of analysis is the convict who is not fully able to exercise his right to defense,
since the defense attorney, as a rule, is in the courtroom and cannot quickly and privately
communicate with the convict on any issues arising during the court session. These issues are
considered from the standpoint of fair trial based on the analysis of the judicial practice of the
European Court of Human Rights in cases involving the use of video-conferencing systems.
Suggestions have been made to improve the criminal procedure legislation of the Russian
Federation regarding the use of videoconferencing on the procedure for the parties to partici-
pate in court hearings in criminal cases in the court of appeal and cassation.

Keywords: video conferencing system, court session, defense lawyer, convicted per-
son, fair trial.
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