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FPAXOAHCKO-NPABOBAA NPUPOAA OBA3ATEJIbHbIX
TPEBOBAHUU K NMPOLIECCAM PEAJTU3ALIUU, XPAHEHUA
U NMEPEBO3KU NLLEBOW NPOAYKLUA

E. C. YnaHoea

FOXHoO-YpanbcKkuli 20cydapcmeeHHbIl yHusepcumem, 2. YensabuHck

B cTaThe MOIHUMACTCS BOIIPOC O TPAKAAHCKO-TIPABOBON NPHPOJE 00A3aTSIBHBIX Tpe-
0oBaHMI K MULIEBOW MPOIYKIMH. ABTOp HMPHIIEN K BBIBOAY, YTO IIOMUMO ITyOJIMYHBIX IIe-
JIel 1o 3aIuTe MpaB NOTpeOHUTeNel 00s3aTeNbHbIE TPEOOBAHHUS IO CYTH SIBIIIOTCS JEHCT-
BUSMM I10 HAJJIC)KAIIEMY HCIIOJTHEHHIO 0053aTeNILCTB, KOTOPBIE NPEIPHHIMATENb JOIDKEH
BBIIOJIHATH 110 JOTOBOPY XPaHEHU, IIEPEBO3KU U pean3aliy NHIIEBOI mpoaykuuu. He-
HaJJIexkKallee OCYIICCTBICHHE NAaHHBIX TPeOOBaHWII HAXOAUTCS B NPSMOW INPHYNHHO-
CHeZLCTBeHHOﬁ CBs3U C HACTYIUVICHUEM HCTATUBHBIX HOCHC}ICTBI/II‘;I B BUJEC MEPp I'paKIaHCKO-

[IPAaBOBOM OTBETCTBEHHOCTH.

Knwuesvie cnosa: oosazamenvHble mpe6oaamm, npoueccol peaaulauuu, XxpaHenus,
nepeeo3Ku, UcCnojiHenHue oéﬂsameﬂbcme, zpam@aucxo-npaeoeaﬂ omeemcne6eHHOCHL b,

nuwiesan nPoOOyKyus.

OenepalbHBIM  3aKOHOM OT 27 gexabps
2002 1. No 184-®3 «O TEXHHYECKOM PETYIUPO-
BaHUM» TNPEAYCMATPUBACTCA MPEIbIBISIOTCS
o0s13aTenpHbIE TPeOOBaHUS K MPOAYKIIUHU, a TaK-
e K MpoIeccaM, CBSI3aHHBIM C HEH, — MMPOEKTH-
pOBaHMIO (BKITIOYAsi U3BICKAHUS), TPOU3BOICTRY,
CTPOUTENBCTBY, MOHTaXY, HajaJKe, dKCILTyaTa-
WU, XPAaHEHHIO, TIEPEBO3KE, pPeaTn3alii U yTH-
mm3anud. B rpaxgancko-mpaBoBoM  00opore
MUIIEBON TPOJYKIINK Hanboliee pacripocTpaHeH-
HBIMH TIPOIIECCAMU SBIISIOTCS peau3alus, xpa-
HEHHE W TIEpEBO3Ka, KAKJIOMY M3 KOTOPBIX COOT-
BETCTBYET CBOSI JIOTOBOPHAsi KOHCTPYKIHS — JIO-
TOBOp KYIUIH-TIPOAAXKH, JIOTOBOP XpaHEHUS U
JIOTOBOP TEepeBO3KH Tpy3a. llpm stom TepmuH
«o0s13aTenbHble TPeOOBaHMS» Yallle BCEro YIOT-
pebisieTcsi B HOPMaTHBHBIX aKTaX, PETYJIHPYIO-
X MyOIMYHO-TIPaBOBbIe OTHOIIeHHs. Hampwu-
Mep, TMPHU TMPOBEACHUH TOCYAapCTBEHHOTO KOH-
TpoJis (Haa30pa) B OTHOIIECHUU XO3SHUCTBYIOITUX
CyOBEKTOB Ha IPEAMET COOTBETCTBHS HX Jesi-
TEIHHOCTH O00sI3aTENIbHBIM TPEeOOBAHUAM; TIPH
pelleHrH BOIpoca O TPUBJICYCHUH JINTA K aJMH-
HUCTPATUBHOW OTBETCTBEHHOCTH 32 HapyIICHUE
00s13aTeNbHBIX TPEOOBaHUN NPHU OCYIIECTBICHUH
paboT B 00JIaCTAX THAPOMETEOPOIIOTHHA, MOHUTO-
pHHTa COCTOSHHSI M 3arpsi3HEHUS] OKpYKarolien
cpenst (ct. 8.40 KoAlIl P®), crpourenscrBa u
MIPUMEHEHHUS! CTPOUTENIbHBIX MaTepraios (cT. 9.4
KoAIl P®), ycTaHOBKH, 3aMEHBI, IKCILTyaTaIHH
nprOOPOB ydeTa UCTIONB3YyEMbIX SHEPTeTHUECKHX
pecypcoB (cT. 9.16 KoAIl P®), Texnuyeckoro

ocMOTpa TpaHCHopTHHIX cpencts (cr. 14.4.1 Ko-
AIl P®), B oTHOmEHHH OOOPOHHOW MPOIYKINU
(ct. 14.49 KoAIl PD).

OdeBuIHO, YTO 00s3aTENbHBIE TPEOOBAHUS
CIIy’KaT 3alUTe IIyOJIMYHOTO MPaBOMOPSIKA, UX
HECOONIOICHUE MOXKET TMOBJIeYh TNPHUYHUHEHUE
Bpela OXpaHseMbIM 3aKOHOM IIpaBaM M MHTepe-
caM. IIumeBass npoayKuusi — SApKU TOMY IpH-
Mep. JelCTBYIOIUMHY TEXHUYECKUMHU pErIaMeH-
TaMH TaMO>XXEHHOIrO COr03a, a Takxke EBpasuii-
CKOTO HSKOHOMHYECKOTO COI03a YCTAHOBJICHBI
o0si3aTenpHbIe TPeOOBaHMsI K 0E30IacHOCTH IH-
IIEeBON MPOAYKIMH, MpPOIEccaM, CBA3aHHBIM C
HEH, HampaBJICHHbIC Ha 3aLUTYy XU3HHU U 310pO-
Bbsl HEOTIPE/IEIIEHHOT'O Kpyra MoTpeOuTemne.

BMmecte ¢ Tem obOs3arenbHble TPeOOBaHUS K
MpoleccaM pealu3alii, XpaHEeHUs U MepPeBO3KH
MUILIEBON MPOAYKLUUH UMEIOT BasKHEMIIee 3Haue-
HUE U B YaCTHBIX OTHOIIEHHSX, B TOM YHCIIE Me-
KTy XO3AUCTBYIONIMMHU CyOBEKTaMH, KOTAa OHU
OKAa3bIBAIOT BO3ME3IHBIE YCIYTU 110 XPAHEHUIO U
nepeBo3Ke. YUHUTHIBas, YTO aHAJIN3 IPaBOBOH
MIPUPOJIBI TOTO WM MHOTO SIBJIEHMS «CBOJIUTCS K
IOPUJIMYECKUM  XapaKTEePUCTHKaM, CTPYKTYpe,
MECTE U POJIH SIBIICHUA B psiny Apyrux» [1, c. 25—
26], ompemenuM, KaKoe MECTO 00s3aTelbHBIC
TpeOOBaHMS 3aHUMAIOT B TPAKJAHCKO-TIPABOBBIX
JIOTOBOPHBIX 00sI3aTENbCTBAX, KaKOe 3HAYCHHE
OHH UMEIOT JIJIS TPaKJAHCKOro 000poTa.

Bo-nepBbix, oO0si3aTenbHBIE TpPeOOBaHUS K
YKa3aHHBIM IpoLEccaM SIBISIIOTCS 1O CYTH JAEH-
CTBHSIMU I10 HaJUIE)KalleMy HMCIOJIHEHUIO 00s13a-
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TEJIBCTB, KOTOPBIEC IPOJABEL, XPAHUTEIb WU TIe-
PEBO3YMK JIOJDKHBI OCYyIIEeCTBUTH. [lonoxeHus
I'K P® ycranaBnmmBarmT numb oOmue TpeboBa-
HUS, B paMKax KOTOPBIX JOJDKHBI OBITH MCIIOTHE-
HBl yKa3aHHbIe 00s3aTeNbCTBa. Tak, MepeBO3UHK
00s13aH TIPeNOCTaBUTh TPAHCIIOPTHOE CPEICTBO,
MPUTOAHOE Ui MEPEBO3KH COOTBETCTBYIOILIETO
rpy3a (4. 1 cr. 791 I'K P®), omnako moHsATHE
npurogHoctu ['K P® He packpeiBaer. AHano-
TUYHO 3aKOHOJATeINh MOAXOINT U K 0053aTeIbCT-
BaM XpaHUTEIS: XpaHUTENh 0053aH MPUHATH BCE
MIPEyCMOTPEHHBIE JOTOBOPOM XpaHEHHS Mepbl
Uil TOro, 4ToOBl 00eCHeunTh COXPaHHOCTH Iie-
pedaHHOW Ha XpaHEHHE BEIH, B TOM YHCIIE Me-
pBl, 00S3aTENBHOCTh KOTOPBIX MPEeIyCMOTpEHa
3aKOHOM, UHBIMU MPABOBBIMU aKTaMU WU B yC-
TAHOBIIEHHOM MIMH TIOPSZIKE (MIPOTHBOTIOKAPHBIE,
CaHUTapHBIE, OXpaHHbIe U T.1..) (cT. 891 'K PD).
Kakne nMeHHO Mepbl HEOOXOAMMBI, KOICKC He
yKa3bIBacT. B oTHOLIEHUM Ipoliecca peanu3aluu
TOBapOB IpPU MCHOJHEHUU JOTOBOpa KYIUIH-
NPOJaXXH eTUHCTBEHHBIM TPeOOBaHHEM, KOTOPOE
OTHOCHTCS HETIOCPEJCTBEHHO K IPOLIECCY pealn-
3al[M¥, MOKHO OTHECTH, MOXKaJIyi, TOJBKO Tpe-
OoBaHMe O 3aTapuBaHUM M (MJIM) YIAKOBKE TOBa-
pa (ct. 481 'K PO).

AHanu3 JEUCTBYIOIIETO 3aKOHOJATEIbCTBA
MOKA3bIBACT, UYTO COACP)KAHHE O00S3aTENBHBIX
TpeOOBaHUI K HMCCIEeIyeMBIM TpoleccaM OTpa-
J)KEHO B aKTaX Pa3ju4yHOrO YPOBHS, B TOM YHUCIE
Y HaJHAaUMOHAJIBbHOro. Tak, TeXHUYECKUH peria-
MeHT TamokeHHOTO coto3a «O 0Oe3omacHOCTH
MUIIEBOHM MPOAyKIMU» B 1. 17 yKa3pIBaeT Ha TO,
YTO BHYTPEHHSASI IOBEPXHOCTh FPY30BbIX OTJIENE-
HUWA TPAHCHOPTHBIX CPEICTB U KOHTEHHEPOB
JIOJDKHA OBITH BBITIOJHEHA M3 MOOIIUXCS M He-
TOKCUYHBIX MAaTE€pUaioB; OHH AOJDKHBI MOIBEP-
raThCsl PETYJSIPHON OYHCTKE, MOWKE, Je3nH(eK-
MU U JOJKHBI COOTBETCTBOBATH YCJIOBHSAM Xpa-
HEHUs IEPEBO3MMOM MPOAYKINH (B MEPBYIO OUe-
peab pedyb UIET O TEMIEPATYPHOM pPEKUME AJiA
MEPEBO3KM MOJIOYHOM, MSICHOM MPOIYKIINN);
BHYTPCHHSISI KOHCTPYKITHS TPAHCIIOPTHBIX
CpPEACTB NpPHU MEPEBO3KE NUIIEBOW MNPOAYKLHU
Pa3IMYHOr0 BHUJIA TOJKHA UCKIIIOYATh UX COIpPH-
KOCHOBEHHE, 3arpsA3HEeHHEe U U3MEHEHHE OpraHo-
JIENTUYECKUX CBOMCTB MUILEBOW mponykuuu. B
OTHOILIEHUU XpaHEHWs MHUIIEBON MNPOAYKLHU
yKa3aHHBIA 1. 17 periiaMeHTa yCTaHaBIHBAcCT,
YTO MUIIEBas MPOIYKIHS, HAXOASMIAsACT Ha Xpa-
HEHHH, JAOJDKHA CONPOBOXKIATHCS MH(pOpMaLue
00 yCIIOBUSX XpaHEHHsI, CPOKE TOJHOCTH JaHHOM
MPOAYKIHNHY, & B OTHOIIEHWH pean3anny Mpoja-
Bell 00s3aH CcOONIOJATh YCJIOBUSI XPaHEHUs H

CPOKH TOJHOCTH, HE JOIYCKaTh K pealn3alliu
U, OOJBHBIX WH(EKIIMOHHBIMH 3a00JICBaHUSI-
MH, a TaK)Ke JOBOAWTH MHOOPMAIIHIO O MUIIEBOI
MPOAYKIMH, HE YMAaKOBAaHHONW B MOTPeOWTEINb-
CKYIO YIIaKOBKY.

CrnenyeT OTMETUTh, YTO MOMHUMO YKa3aHHBIX
00s13aTeNBHBIX ~ TPEOOBAHWH, TIPEIBABIIEMBIX
TEXHHYECKUMH pETJIaMEeHTaMH, Ha TEePPUTOPUHU
Poccuiickoiit denepauuu AEHCTBYIOT MHOTIOYHKC-
JIeHHBIE TpeOOBaHUS, MPETYCMOTPEHHBIE CaHU-
TapHO-3MUIEMHAOJIOTHYECKIX MpaBuiamMu. Tak,
CanlluH 2.3.2.1324-03 (ytB. IlocTranoBieHuEM
['maBHOrO rocyaapcTBEHHOIO CAaHUTAPHOIO Bpaua
P® ot 22 mas 2003 r. Ne 98) ykazbiBaer, 4To Iie-
peBO3Ka FOTOBBIX MUIIEBBIX MPOAYKTOB BMECTE C
CBIpbeM U monrypadpukaTamMu He Joryckaercs (II.
3.4.4); CII 2.3.6.1066-01 (yTB. [locTaHOBIEHUEM
['maBHOTO rOCYHapCTBEHHOTO CAaHUTAPHOTO Bpada
P® ot 7 centsaops 2001 r. Ne 23) ycraHaBnHMBaeT
TpeOOBaHMS K MEPEBO3KE OTAEIHHBIX BUIOB ITH-
eBONW MPOAYKIHMU (X7IeO0OYIOYHBIX W KOH/IH-
TEPCKUX U3JEIHiA, )kuBoii peide (1. 11.5-11.9)); B
CII 2.3.6.1079-01 (ytB. [loctanornenuem I nas-
HOT'O FOCYJapCTBEHHOI'O0 CAHUTapHOro Bpaua Pd
ot 8 Hos0pst 2001 1. Ne 31) ycraHOBIIEeHBI TPeOO-
BaHMS K BOJUTENSIM IMHUIIEBOW MPOAYKIHH U CO-
TPYAHHUKAM, OCYIIECTBIISIONINM TOTPY3Ky H pa3-
Tpy3Ky IpOAyKIuU (HampuMmep, B 1. 7.3 ykasaHo,
YTO JIMIA, COMPOBOXAAIOUIUE IPOJOBOIHCTBEH-
HOE CBIPhE U MHIIEBBIC MPOIYKTH B MyTH CIEHO-
BaHUS W BBHIMOJHSAIONINE X MOTPY3KY U BBITPY3-
Ky, JOJDKHBl HMMETh JIMYHYI MEIUIMHCKYIO
KHIKKY YCTaHOBJICHHOTO 00paslia ¢ OTMETKaMHU
0 TPOXOXJIEHUW MEIUIMHCKUX OCMOTpPOB, pe-
3ynbTaTax JIaDOpaTOPHBIX MCCIENOBAHUN U TIPO-
XOXKJIEHHH TMPOPECCUOHANBHON TUTHEHHYECKOM
MTOATOTOBKY U aTTECTAIINN).

VYka3aHHBIE aKThl MPEIBABIAIOT 00S3aTelNb-
Hble TpeOOBAaHUS M K XPaHEHHIO MHIIEBOH IMPO-
nykiuu. Tak, CanlluH 2.3.2.1324-03 B pasznene
III ycranaBnuBaeT rurueHUYEeCKe TPeOOBaHUS K
XpaHEHUI0 THIIEBON MNPOAYKIMU: IapaMeTphl
TEeMIEepPaTyphl, BIAKHOCTH, CBETOBOI'O PEXHUMA;
CII 2.3.6.1066-01 B n. 7 MOMOJHUTENBHO yCTa-
HaBJIMBaeT TPEOOBAaHUS K €MKOCTSIM, CTEIIaXKaM,
JIOTKaM JUIs XpaHEHHs, a TakKe TpeOOBaHHS K
XPaHEHUIO OTIENBHBIX BHUJOB MUILEBOW MPOAYK-
017078

Bo-BTOpBIX, HapylIeHHE 00S3aTENbHBIX TPe-
OOBaHUI SBIAETCS OCHOBAHWEM /ISl HACTyILIe-
HUSl HETaTUBHBIX TOCJICJCTBHI B BUJE MPUMEHE-
HUS MEp TPa)<TaHCKO-TIPAaBOBOW OTBETCTBEHHO-
ctu. Hanpumep, Hapymienne o0s3aTeNnbHBIX Tpe-
0OBaHWH, MPEABABIAEMBIX K XPAHSHUIO MTUIIIEBOI
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paxxdaHcko-npaeoeasi npupoda obs13amesibHbIX
mpe6oeaHull K npoyeccam peanusayuu...

MPOAYKIMY TIPH €€ TIepeBO3Ke, HEM30eKHO TPH-
BEJIET K ee mopue (HarmpuMep, K CKHCAaHUIO MO-
JIOYHOW TPOAYKIMUA TPH HAPYIICHUU TeMIlepa-
TYpHOTO pEeXHMa), B CBSI3U C 3THM IEPEBO3UUK
Oyzet 00s13aH BOZMECTHUTHh CTOMMOCTH Tpy3a (4. 2
ct. 796 'K P®). [Ipu xpaHeHnu nuieBol mpo-
JOYKLIUH TaKKe MOXKET ObITh HApYIICHO TOBapHOE
COCEJICTBO, B CBSI3M C YEM IHIIEBas MIPOYKIIHI
Oyner omacHa i ynmorpebnenus. [lokmaxena-
TENb B 3TOM CiIydae BOpaBe OTKa3aThCs OT MPO-
OYKIMHA 1 TTOTpeO0OBaTh OT XpaHUTENST BO3MeEIIIe-
HUSl €€ CTOMMOCTH, a TaKXKe JIPYTHX YOBITKOB,
€CITM MHOE HE MPEeITyCMOTPEHO 3aKOHOM HIIU JI0-
roBopoMm xpaneHus (4. 3 ct. 902 I'K P®). Ilpu
3TOM [UIsI pEeIIeHHs BOIPOCa O BO3MOXKHOCTH
JAIbHEMILIETO UCIIOIb30BaHUS MUILEBON NPOAYK-
UM CTOPOHAM JIOTOBOpA XpaHEHHS CleJyeT
MPUHAMATh BO BHUMaHHWE NPETyCMOTPEHHBIN
croco0® ee WCHOJB30BAHMSA, OIMPENEIHTh, UMEET
JM OHA TOJILKO BHEUIHEE 3arpsi3HeHHe, MO0 He-
BO3MOXXHOCTb ~ WCIIOJIb30BaHUSL ~ OOYCIIOBJIEHA
THHECHHEM, Pa3JIOKCHHEM WIU 3apakKCHHUEM IIH-
meBoi npoaykiuu 3, c. 11].

Bel1ensnokeHHOEe MO3BOJISET MPUNTH K BbI-
BOAY O TOM, 4TO yKkazaHHble HOpMBI [ K P® 00
00513aHHOCTSAX JTOIDKHUKA Oe3)KM3HEHHBI 0e3 co-
OTBETCTBYIOIUX 00sI3aTeIIbHBIX TPEOOBAHUH TEX-
HUYECKHX PErlIaMeHTOB, CAaHHUTAPHO-DIUIEMHU-
OJIOTHYECKHUX TpaBuil u HopM. OOS3aHHOCTH 10
WX HCIONHEHUIO B TIpolLleccax XpaHEHWUs,

MIEPEBO3KU WIIM peallu3alliy ITHIIEBON MPOIyK-
[IUM BO3HHMKAET Y XO3SAHCTBYIOIIETO CYOBEKTa B
CBSI3M C 3aKJIIOUYCHHUEM COOTBETCTBYIOIIUX JOTO-
BOpoB. [IpakTHueckas 3HaYUMOCTH O0OsI3aTEIb-
HBIX TpeOOBaHUI B Tpa)kIAHCKO-TIPABOBBIX OT-
HOIIIEHUSAX 3aKJIFOYACTCS B TOM, YTO OHU (haKTH-
YECKHU SIBIISIOTCS NEHCTBUAME TI0 HaJUJICKAIICMY
UCTIOJIHEHUIO  I'PaKJaHCKO-TIPaBOBOTO  00s3a-
TENBCTBA, KOTOPBIE B JIOKTPUHE TIPaXKIAHCKOTO
MpaBa TPAJIUIIMOHHO OICHUBAIOTCS KaK «HOPHJIU-
YecKHe IMOCTYIKH, TO €CTh MPaBOMEpHBIE HOPH-
nudeckue aercteus» [2, c. 470], a ux Hapyte-
HUE SBJISCTCS OCHOBAaHUEM IS MPHUBJICYCHHUS K
Ipa)xIaHCKO-TIPAaBOBON OTBETCTBECHHOCTH.
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CIVIL LEGAL NATURE OF MANDATORY REQUIREMENTS
FOR PROCESSES OF IMPLEMENTATION, STORAGE
AND TRANSPORTATION OF FOOD PRODUCTS

E. S. Ulanova
South Ural State University, Chelyabinsk, Russian Federation

In the article, which is organised in the form of theses, the evaluation category of
justice is analysed. It is proposed to regard this category as an important criterion (bal-
ance) between the interests of the family as a whole (the interests of minor children in
particular) and the interests of other creditors; the application of legal and social con-
struction of justice is regarded as a crucial component of the competent judicial proceed-
ings on the issues of bankruptcy of individuals, and, in some cases, de facto bankruptcy
of the family community.

Keywords: justice in private law, de-facto bankruptcy of the family community,
bankruptcy of an individual, justice in the bankruptcy of individuals.
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