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YCTYNKA POCCUUCKUX BNAOEHUA CLLUA
U EE UCTOPUKO-NMPABOBBIE NMOCINEOCTBUA

A. B. [lempoe

FOXxHo-Ypanbckuli 20cydapcmeeHHbIl yHusepcumem, 2. YensabuHck

Bomnpoc otHocuTensHO oTuyxaeHus Poccuiickoit Mnepueil BnajgeHuil B AJsicke B
none3y CoenuneHHBIX IlITaroB AMepuku, XapakTepu3ysCh HAIMYHUEM IOJIUTHIECKOTO
KOHTEKCTa, 3aHUMaeT 0c000e MECTO B POCCHICKOM ncTopuH. Ha MpOoTsSHKeHUH [UTHTETEHOTO
MepHo/ia BpEMEHH KaK Hay4dHasl, TaK U MOJUTHIECKast OOIIECTBEHHOCTh MOABEpraia pe3Kon
kputuke mnpomaxy Amsacku CIIA, B cmiy dYero menecooOpasHBIM IIPEICTABISETCS
MPOBE/ICHUE NPaBOBOIl OLICHKU AECHUCTBUH CTOPOH CHEIKU U MaTepHaliOB, OTHOCSIIUXCS K
Hed. [Ipenmerom naHHOW pabOTHI BEICTYNAeT IpaBoOBas OLEHKA MEXKIYHApPOJHOI'O
JIoroBopa, 3axyitodeHHoro mexay Poccuiickoit Mmmepueit u CIIA 18 mapra 1867 r. mo

MOBOAY KYIUTM-TIPOJIaXKHU POCCUHMCKUX BIIaJIcHUH B AscKe.

Knroueevie cnoea:
Amepukanckas Komnauus.

IMepuony XVIII-XIX BB. B Poccuiickoit
WNmnepun Obuta mpucyma TEHISHIHS TEPPUTO-
pHAIBHOTO paclipeHus rpaHul. CBOMMH Bia-
JeHussMu  Poccuiickoe TocyAaapcTBO JIOPOXKUIIO,
OJIHAKO OKa3zaJoCh OJHMM M3 TEPBBIX TOCY-
JapcTB, KOTOPOE TaK JIETKO OTAAJIO CBOW BIaze-
Husa CHIA.

[Mpobnema oTuyXIEHHUSI POCCUICKHUX Biaje-
Huii B CeBepHOU AMepHKe Bceraa ocTpo CTosIa
KaK Cpely PYCCKHX, TaK M CpeOu aMEpHUKAHILIEB.
B 1867 rony Poccuiickoe rocyaapcTBo yCTYIUIO
CBOM 3aokeaHckue BianeHus B CeBepHoit Ame-
puke CHIA. [lanHOE OOCTOSITEIBCTBO 3aCIYXKH-
BaeT OIPOMHOTO BHUMAaHHS U BBI3BIBAET WHTEpPEC
CO CTOPOHBI YYEHBIX W OOIIECTBEHHOCTHU JaXe B
XXl Beke [7, c. 55].

H. M. KopkyHoB yTBepkaan, yto Poccuii-
CKO€ TOCYZapCTBO PaCIINpPsIIO TEPPUTOPUAIIbHBIE
TpaHUIB] Ha 3aI1ajle U BOCTOKE M0 MOJUTHYECKUM
npuYuHaM, obecrieunBasi ce0e HE3aBUCUMOCTD U
MOTYIIIECTBO.

B Hame BpeMst Ipy yXyAIIEHUU OTHOLLIEHUMN
Mexnay Poccuiickum rocymapctBom n CHIA,
CaHKIIMOHHOM MOJIUTHKE BOMPOC YCTYNKH TEPPH-
TOpUM OBIBIIMX POCCHHCKUX KoJoHWH B CeBep-
HOU AMepUKe SIBJISIETCS aKTyaJIbHBIM.

Bonpoc 00 oT4ykaeHUM TEpPUTOPHHA, MPH-
Hajuiexxanux Poccuiickoit Ummepuu, Obu1 moa-
HAT B 1853 romy. UHumaTopoM BeICTyIIAN TeHE-
pan-ry6epHarop Bocrounoit Cubupu H. H. My-
paBbeB-AMypckuid. [lo ero MHEHHIO, paHO WIH
no3naHo Poccuiickoe rocymnapcTBo JaHHBIE Tep-
PUTOpUH TOTEPsUIO Obl, a N30aBUBILKCH OT HUX,
yKpenuio Obl cBoM pyOexu B TUXoM okeaHe.

Ansacka,

Pycckaa  Amepuxa, ycmynka, Poccuiicko-

B 1857 rony xusa3p Koncrantun Hukomnae-
BUY NHcadl MMHHCTPY HMHOCTpaHHBIX aen Poc-
cuiickoro rocygapctsa A. M. ['opuakoBy 0 TOM,
YTO MPOAAXKa KOJIOHHM, MPUHOCSIIUX MAaJIO MOJIb-
3bl, OblIa OBl «BeChMa CBOEBpPEeMEHHa». Mmmepa-
top Aunekcannp |, sBrnssce crapmmm OpaTom
kHs131 KoHcTanTHHA, moanepkuBajl BCce HaUMHA-
HUs OpaTa, B TOM YMCIIe U JaHHYIo uiero. [loaro-
TOBKa JIOTOBOpa 00 ycrynke koioHuid B CeBep-
HOW AMepuKke Obllla CEKpPEeTHOW, B HEW y4acTBO-
Baiu Wmneparop Anexcannp I, kus3p KoHcran-
THH, TIocjaHHUK B Bamuarrone O. A. ¢on Crek-
75, MMHUCTPBl HMHOCTPAaHHBIX J€J], (UHAHCOB,
mopckoit (A. M. T'opuakoB, M. X. PeiitepH,
H. K. Kpa66e). Kus3p Koncrantun HukomaeBuu
SABISUICSL SIPbIM TPOTUBHUKOM CYIIECTBOBAHUS
poccuiickux konoHuid B CeBepHOll AMepHKE, B
CBSI3U C YEM OH CTapaJiCsl YHUYTOXUTb Poccuii-
CKO-aMepHKaHCKylo kommnanuio (manee — PAK).
B 1856 rony u3 ropucnukiimu PAK Ob1 BeIBEIEH
octpoB CaxanuH.

MuHnuctp uMHOCTpaHHBIX nen Pocculickoi
Hmnepun ObUT IPOTUB OTUYXKACHUSI POCCHICKUX
konoHuil B Ceseproit Amepuke CIIIA. On Bcd-
YEeCKH TBITAJICSI TPUOCTAHOBUTH 3aKIIOUEHHE J0-
roBopa 00 yCTymke poccHHCKWX BiaaeHuid. U
TEM HE MEHee OH CcoIylacwicd ¢ MHeHueMm Benu-
koro Kus3s KoncrantuHa.

Cenarop ot mrrata Kamudopuus Y. M. I'sun
roopui, uto mnpesuaeHT CIIIA &. Ilupc Obin
3aWHTEPECOBAaH B TNPHOOPETEHUH TEPPUTOPHUIL
Pycckoii Amepuxu. llpeanmoxkeHue O MOKyTKe
Ansicku B CLIA caenanu Gapon CTexnpb v BHLE-
koHCyn B Can-®panuucko KocTpoMHUTHHOB.

BectHuk KOYpIl'Y. Cepus «lpaBo».
2019.T. 19, Ne 4, C. 79-84

79



Mpo6nemMbl 1 Bonpocbl TeOpUMn rocyaapcTBa U Npaea,
KOHCTUTYLIMOHHOIO U aAMUHUCTPaTUBHOIO NpaBa

19 (31) mas 1854 r. 6b1 noAnKcaH (QUKTUBHBIN
JIOTOBOP KYIUIM-TIPOJIaXKHU POCCUMCKUX KOJOHHH
B Cemepnoii Amepuke I1. C. KocTpoMUTHHOBBIM
u A. Mapkdep30HoM, SBISIOUIMMCS MTPECTaBU-
TerneM AMepUKaHO-PYCCKOI TOProBoi KOMIaHUU
B Can-®pannucko. [IpaBoBoii akT nmpexycmaTpu-
BaJI YCTYIIKy CPOKOM Ha TpH roja AMepHKaHO-
pycckoil ToproBoit komnanuu B CaH-OpaHIICKO
MMYILECTBA, IIPOMBICIOB U NPHUBUJIETUI Ha Tep-
putopun Pycckoit Amepuku. JlaHHBIA HOTOBOP
BBICTyHaJl TIPOMEKYTOUYHBIM JEHCTBUEM AJIS yC-
TYIIKH POCCHUMCKUX KOJIOHMH. Bckope naHHBIN
MPaBOBOI aKT OBLI aHHYNIUPOBaH [5, c. 81].

JlJ19 CTOPOHHUKOB OTYYXAEHUS POCCHUCKUX
konoHuil B CeBepHOW AMepHKe CYyIIECTBOBAIHU
npooiemer. Oto PAK, ycmemno ympasmnstomias
KOJIOHHUSIMH, U MHEHHE OOILIECTBEHHOCTH, COCTO-
gBIlIee TPOTUB ycTynku Pycckoit Amepuku. B
CBSI3U C ATUM, UM OBIJIO HEOOXOAMMO BBICTABUTH
Poccuiicko-aMepUKaHCKYI0 KOMIIAHUIO B IJIa3ax
00IIECTBEHHOCTH «00Yy30i» Uil TOCyJapcTBa H
NPEBPATUTH €€ JIEATEIHHOCTh B YOBITOUHYIO U HE
BBIrOJHYI0 A Poccuiickoit Umnepun.

H. H. BonxoBUTHHOB O0TM€Yaj, YTO MOPCKOE
MUHHUCTEPCTBO, MPUICPKHUBAsICh MHEHUS AJEK-
cagzapa |l, Taxxke BBICTYmano 3a JUKBHUIAIHIO
PAK u Bcsiuecku HUCKalo AJis1 3TOrO aprymeH-
THI [3, ¢. 119].

Ha 3acemannn xomurera 16 nexadps 1866 T.
OBLJIO MPUHATO OKOHYATENbHOE pelmieHne o0 yc-
Tynke poccuiickux kononuit CILIA. B cocras
KOMHUTETa BXOJWJI Psi WIEHOB IPaBUTEIbCTBA
noa mpenceaareabctBoM  Aunekcanapa Il [4,
c. 175]. Henb3s He corjiacutbCcsi ¢ MHEHHEM
I'. T'. HebpareHnko o ToM, 4TO JIOTOBOp 00 YCTYyTI-
Ke AJSICKM 3aciIy’KMBaeT HCTOPHKO-TIPABOBOM
NEPEOLEHKN Ha MPEAMET JISTMTUMHOCTU U CO-
ONMIOZICHUsT BCEMH CTOPOHaMH B3ATBHIX 00s3a-
TensCTB [6, c. 10]. [Tomumo NmmepaTopa, B 3ace-
JaHWW NpUHUMaNM ydactue Opar Mmmepartopa —
Benukuil kus13bp Koncrantun HukonaeBud, Kypu-
pOBaBIIMK BOCHHO-MOPCKOH (IIOT, yIpaBIIsiio-
mwii MopckuM MmuHHcTepctBoM H. K. Kpabo6e,
MUHUCTP HHOCTpaHHbIX Jen A. M. I'opuakos,
MuHHCTp (puHancoB M. X. PeiiTepH u nociaHHHK
Poccuu B Bammnrrone 9. A. Crekisb [4, c. 176].
Ha 3acenannu A. M. 'opuakoB 03HaKOMMII TOCY-
Japsi ¢ MHICbMEHHBIM PE3IOME YYaCTHUKOB 3ace-
JAHHS, KOTOpbIE CUMTAIH HEOOXOIMMBIM OTKa-
3aTbcs OT 3aMOPCKHX BJIaJEHUHN B AJISICKE B CHITY
psiAa SKOHOMHYECKHUX W MOJUTHYECKHX (HaKTo-
pos [1, c. 105].

I'maBHBIE TpPHYMHBI YCTYNKH TEPPUTOPHU

Pycckoit Amepuxku, no MmHeHHIO Benukoro kHs34
Koncrantnna, M. X. Peiitrepna, H. K. Kpa066e,
3akmouanuck B yOmitouHoctn PAK, Hezamm-
LIEHHOCTH KOJIOHUH B Clly4ac BOCHHBIX JIE€HCTBUU
Y KOH(JIMKTOB, Mpo0ieMe 00pyCeHUS Ty3eMIICB.

BeipasuB cornacue Ha NpeIoK€HHE MUHU-
CTpPOB 00 OTYYXACHWW DPOCCHHCKHUX BIIaJCHUIM
B mnons3y CIIA, Wmmepatop HampaBui
3. A. Crexiist B BamuHTTOH 711 TIPOBEICHUS TIe-
peroBopoB ¢ IlpaButensctBom CIIA. B memsax
noOyxnaeHus: nzbpannas [IpaBurensctBom Poc-
CHIICKOT0 TOCYJapcTBa TaKTUKa MOTHBHPOBAHMS
CIIA x mposBIEHHIO JOTOBOPHON HHHUITMATHBBHI
HCKJII0YaJla BO3MOXXKHOCTh Pa3pabOTKH MpOeKTa
COOTBETCTBYIOIIET0 JOTOBOPAa POCCHUMCKON CTO-
poHoii. B To ke Bpems rocymapemM ObLIO TTopyde-
HO MOJTrOTOBUTH COOTBETCTBYIOIIUE JIOKJIAMbI
MUHHCTpaM (PUHAHCOB W HMHOCTPaHHBIX JEl |
YIPaBJISAIOLIEMY MOPCKUM MUHHCTEPCTBOM.

Ilo 3aBepIeHNH IEPETOBOPHOTO MpoLEecca U
MIOATOTOBKHM aMEPHUKAHCKOM CTOPOHOM TeKcTa
JIOTOBOpa, KOTOPBIM 3aHSAN TpU Mecsla, MpaBU-
TenbcTBOM Poccuiickoit Umnepun ObUT TIpHHAT
MPOEKT JI0TOBOpa, pa3paboTaHHblii ['ocaemapra-
mentoM CHIA, u Umneparop yTBepaui €ro mo/-
MUCAaHue, AEJETUPOBAB COOTBETCTBYIOILUE IIOJI-
HOMOYHS POCCUMCKOMY IOCIaHHUKY B BamuHr-
ToHe [8, c. 177].

6 (18) oktsa6psa 1867 r. B 15 4. 30 MuH. co-
cTosulack opuIMaiIbHas Mepenada POCCHUCKUX
kononuid CIIA. Pycckuit ¢uar Obul cryiieH,
nogasatT ¢uar CIIA. Co croponsl Poccuiickoit
Vmnepun B NaHHOM MEpPONPHUITUN NMPUHUMAIH
yuactue kHs3b J. II. MakcyToB, KOMHUCCHOHED
CIIA JI. Pycco, OKOJIO BOCBMUIECITH PYCCKUX
congaTt u cra BocbMmupaecaru coingar CIIIA. U3
BOCIIOMMHAHHMH CEpXaHTa MEXOTHOTO MOJKa DJi-
BMHA CTAaHOBUTCS SCHO, YTO IOJIaBJICHHOE Ha-
CTpOeHHME OBUIO IMPHCYIE MOAMaHHBIM Poccuii-
cKoro rocynapcTsa. Pycckue Benu cedst monoOHO
MIPUCYTCTBHIO «HA MOXOpoHax maps» [11, c. 173].
C storo momenrta poccuiickue BnageHus B Ce-
BEpPHOH AMepuKe NPHOOpENU CTaTyC TEPPUTOPUHI
CIIA. JlaHHBIH ITPaBOBOM aKT MOCTYXHJ COJH-
KEHHIO JIBYX CHUJIBHBIX JIEpXKaB, HO JIMIIb Ha KO-
POTKHI1 IEpHOA BPEMEHH.

IlepeiineM Kk mpaBOBOMY aHaJINM3y JIOTOBOpa
mexnay Poccuiickoit Wmnepueit m CHIA ot
18 mapra 1867 r. [10]. Hacrosmmii xoroBop
uMmeHnyercss Bricouaiime  paruduuupoBaHHOMN
Konenmmeit «0O0 ycrynke CeBepo-Amepu-
kancknM CoemmuennsiM Illtatam Poccuiickux
CeBepo-AMepukaHckux KoJoHMI». Ilo cBoeit
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lMempos A. B.

Ycmynka Pocculickux enadenutli CLUA
U ee ucmopuko-rnpaeossie rnocsedcmeus

(dopMe paccMaTpuBaeMblil IOrOBOpP NpPEJCTaBIIs-
eT co0ol 3aKII0YeHHOE B MHCHMEHHOW (opme
JByCTOpOHHEE coruanieHne. CTOpOHBI 0roBOpa
[0 TPUYMHE CBOETO T'OCYJapCTBEHHOI'O CyBEpe-
HUTETa U B COOTBETCTBHM C IPUHIMIIAMH U HOp-
MaMH MEXIyHapOIHOTO TipaBa 00JIajatoT paBHOi
JIOTOBOPHOH MPaBOCIOCOOHOCTEIO.

[Ipenmerom mOroBopa BBHICTYNAIOT KOJIOHHH
B CeBepHOUl AMeEpHKe, KOTOPBIC MPUHAIICKATH
PoccuiickoMy rocynmapcTBy W ObUIM OTHAHBI Ha
Bo3Me3aHoM ocHoBe CIIA.

[Io 0OBexTy IpaBOBOrO PETYIMPOBAHUS [10-
TOBOp 00 YCTYNKE POCCHMCKHUX 3a0KEaHCKHX KO-
nonuii B CeBepHO AMepUKe SIBISETCS MEXKIY-
HapOJHBIM COTJIALIEHUEM II0 TEePPUTOPHAIBHBIM
BoIpocaM. B MexayHapogHO-IIpaBOBBIX HOPMax
XIX u XXI BB. HE OBLIO HPEAYCMOTPEHO Orpa-
HUYEHUH TI0 BBIOOPY OOBEKTOB MEXKITYHAPOTHBIX
n0oroBopoB. OOBEKTOM JAHHOIO COTJIALLCHMS SIB-
JIAI0TCS poccHiickue kojgoHuu B CeBepHOil AMe-
puke [3, c. 177]. Kononuu mpuHamiexaid 10
1867 roga PoccuiickoMy rocynapcTBy IO IpaBy
MEPBOOTKPHITHS, NEPBO3acesIeHUs, MEPBOOCBOE-
HUS ero noauanHbiMi. OQUIMATEHO TepPUTOPU-
aJIbHBIC T'PaHMLBI JAHHBIX BIaJCHUNA ObLIM NPH-
3HaHbI cocenanMu AepxkaBamu (CILIA u AHrmm-
eit) wu 3akperuiensl KouBeHuusamu 1824,
1825 rr. [10].

Cornamenue ObUIO TMOANUCAHO Ha AHIJIUH-
CKOM U (ppaHIly3cKOM S3BIKaX, BKIIOYANO B cebs
Ha3BaHHe, IpeaMOyITy, OCHOBHYIO YacTbh, B KOTO-
PYIO BXOIWJIO CeMb CTaTeW, MOIMHCH CTOPOH.
Cornacno ct. 1 Poccuiickas Ummnepust otayxaa-
na B nons3y CIIA cBou Bianenus B CeBepHOi
Amepuke u npuieraromue octpona. Takxke cT. 1
yCTaHaBJIMBAJIa HOBYIO IpaHULy Mexay Poccuii-
ckoit Umnepueit u CIHA. B cBoro ouepenp B co-
rJIAIEHNH OBUIO MPEAyCMOTPEHO 0053aTEIbCTBO
Poccuiickoro rocymapcrBa mo mnepenaue CIHIA
MpaB Ha UMYUIECTBO B KOJIOHMAX, NMPU3HAHHOE
rOCYJIapCTBEHHOH COOCTBEHHOCTHIO. 3a JIHIIaMHU,
KOTOPBIM OHa MpPHHA/IeXajla Ha MOMEHT BCTYII-
JIEHWS B CHJIy JOIOBOpa, COXpaHsJIach YacTHAs
COOCTBEHHOCTH (CT. 2).

C MOMEHTa BCTYIUICHHS COTJIALICHUS B CUITY
KOPEHHBIE JKUTEIM CUHUTAIUCHh IOJaHHBIMH
CIIIA, a pycCKHM >KUTEIISIM M YacTH HACEICHUS
POCCHICKUX KOJIOHWH, IPOUCXOJIMBIIEH OT CMe-
LIaHHBIX OPaKOB PYCCKHX MY>KYHH U aOOPUTEHOK
Cesepo-3anajHoii AMepUKH, OBUIO TMPEOCTaB-
JIEHO MPaBO BBHIOOPA CBOETO MPOXKUBAHUSA (TeppH-
topusi Poccuiickoro rocynapctsa nubo CILIA) B
teuerune Tpex ner (ctT. 3). Craths 4 mpemycmart-
pUBaNa MOPSAOK U CPOKH Mepeadr POCCHHCKIX

tepputopuii CIIIA. [loroBop yCTYIIKH pOCCHI-
ckux xonmornid CIIIA BcTyman B 3aKOHHYIO CHITY
nocie oOMeHa paTH(PHUKALIUOHHBIMHI IPAMOTaMH.

Cratps 6 3akperuisiia o0s3aHHOCTH Ka3Ha-
yetictBa CoenuHeHHBIX 11ITaTOB HAa MPOTSHKCHUH
JIECATU JIeT C AaThl BCTYIUICHHUS COTJIAIIICHUS B
3aKOHHYIO CHJIy BBIILUIAYMBATh B Ka3zHy Poccuii-
ckoit Mmmepun oGo3HaueHHyto cymmy (7 MIH
200 teic mommapos CIIA 3omotom). Cpok patu-
¢uKaMyU TO JOTOBOPY COCTaBIISLI TPH Mecsa
(ctatps 7).

OOMeH paTH(UKAITMOHHBIMA TPaMOTaMH CO-
crosncst 8 uioHsa 1867 r. CornameHue BCTYIHIIO
B 3aKOHHYIO cuily. B TekcTe paccMaTpuBaeMoro
JIOTOBOpa OTCYTCTBYIOT YKa3aHHS Ha CPOK €ro
JIEHCTBUS, UTO KaK C TOYKH 3PEHUS] COBPEMEHHO-
r0 MEXAyHapOJHOTO MpaBa, TaK U C YUETOM JIei-
CTBOBABIIMX HA MOMEHT €r0 IOANHCAHUSI MEX-
JTyHapOTHO-TIPaBOBBIX HOPM TOBOPHT O €ro Oec-
cpouHoM Xxapaktepe. Cieayer OTMETUTh, YTO Ha
MOMEHT 3aKJIIOUYEHHUSI paccMaTpUBaeMOIo J0ro-
BOpa HOPMBI MEXAYHApOJHOTO IIpaBa OTINYa-
JUCh CBOMM OOBIYHO-TIDABOBBIM ~XapaKTepOM,
KOTOpBIA HE TPENsITCTBOBAI CTOPOHAM IO CBO-
€My YCMOTPEHHIO OIpPENeNiTh IMpeIMeT COora-
[ICHHS, YCIOBHA U TPOIETyPy €r0 3aKITFOUSHIS.

AHanmu3 psjma  MeXIyHapOJIHO-TIPaBOBBIX
HOPM TIO3BOJISIET KOHCTATHPOBATh, YTO C MEXKIY-
HapOJHO-TIPABOBONH TOYKH 3PEHUS OCHOBAHUS
JUTSL IepecMOoTpa, OCTIapuBaHMs, OTMEHBI I aH-
HYJUPOBaHUS paccMaTpUBaeMOro J0roBopa OT-
CyTCTBYIOT. He MOTYT OBITH IpUMEHEHBI B OTHO-
IIEHUU JO0rOBOpa HOPMEI O MPHU3HAHWH €T0 HU-
YTOKHBIM B CWIy NIpHUHYXAcHUS Poccuiickont
Nmnepun k ero 3axmrodeHuto. Taxke paccmat-
pUBaEMBbI JIOTOBOP HE IMPOTHBOPEYUT HOPMaM
jus cogens, TPHU3HABAEMBIM MEXTYHAPOIHBIM
XapaKTepoM KaK HOPMBI, KOTOPbIE MOTYT OBITh
W3MEHEHBI TOJHKO HOPMaMH aHAJIIOTWUYHOTO Xa-
pakTepa ¥ OTKJIOHEHHE OT KOTOPHIX HEJIOMYCTH-
MO.

ITono0usie cormammenus CIIA 3akiroudana c
Ucnanwueii, Mekcukoi, 4To OBUIO CBOEOOPa3HBIM
MpeLeaeHTOM. AHaJIN3 MPOIETyphl 3aKIIOUEHUs
paccMaTpuBaeMoro JI0roBOpa MO3BOJSET KOHCTA-
THPOBaTh OTCYTCTBHE OIIMOOK B CYIIECTBEHHBIX
OCHOBAX COTJIacHsl Ha 0053aTENbHOCTD J0T0BOPA,
MTO3BOJISIONIUX OCITOPUTH €r0 IeUCTBUTENHBHOCTb.
AHanm3 TEKCTa JOroBopa Mo3BOJSIET cHOPMYIH-
pOBaTh BBIBOJI 00 OTCYTCTBHH B HEM HAPYIICHHIA
HOPM HAIlMOHAIBHOTO 3aKOHOJIATeNIbCTBA, 00Ja-
JAIOLIMX BaKHBIM 3HAUYEHUEM U IO3BOJISIFOLINX
OCIOpUTH €ro AecTBuTenbHOCTS [9, ¢. 103].

OTcyTCcTBHE B JOTOBOpPE YKa3aHWUN Ha YCIIO-
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BUSl YTPaThl UM IOPUINYECKON CHJIBI, a TaKXKe Ha
BO3MOXXKHOCTb JEHOHCALlMM JIOTOBOpPA BJEYET 3a
co00i1 TOT (hakT, 9TO OHOCTOPOHHEE yBEIOMIIC-
HUE O PAacTOPKEHHH JOTOBOpa OyIeT MpHU3HAHO
JUIICHHBIM FOpUANYecKoil cuibl. CocTosTenb-
HBIM MOJKET OBITh MPHU3HAHO TOJBKO IpeKpalle-
HUE EWCTBHsI JOTOBOpa Ha TOOPOBOIBHON OCHO-
BE MIPU HAIMYHMU COTIIACHUS ABYX TOCYIapCTB, YTO
B HACTOSIILIEe BPEMS HE IPEACTABIISETCS BO3MOXK-
HBIM. AHaJIOTMYHBIM 00pa30M BBITJISIIUT U BEPO-
ATHOCTH TPEKpaIleHus] ACHCTBUS paccMaTpUBae-
MOTO JOTOBOpa B CBSI3U C MPHUHATHEM B MEKAY-
HapOJHOM IMpaBe HOBOW MMIIEPATUBHON HOPMBI,
NPEOCTABISIONICH OCHOBaHUS ISl JCHOHCAILIUH
JIOTOBOpA.

PaBHBIM 00pa3zoM, Kak IMO3BOJISET 3aKIIO-
YUTh MCTOPHUYECKH-TIPABOBOI aHAIN3 IMPOLELYD
3aKJIFOUCHHUA U UCHOJHCHUA OJOTOBOPA, HC MOXKET
OBITH IIPU3HAHO OCHOBAHUEM IJISl €r0 PaCcTOpIKe-
HUsI HEHCIIONHEeHre JTU00 HeHayIexKallee UCIo-
HEHHUE TPUHATBIX Ha ceOs 00513aTeNIbCTB OIHOMN
U3 CTOPOH, MOCKOJIBKY 00si3aTenbCcTBa OBUIN HC-
MOJIHEHBI CTOPOHAMH CBOEBPEMEHHO U B TIOJHOM
oobeme. OTCyTCTBHE € B TEKCTE JOTrOBOpa
HOpPM JTHOO OrOBOPOK O TpaBe CTOPOH JAOTOBOpPA
Ha OHOCTOPOHHMH OTKa3 OT UCHOJIHEHUS 00s13a-
TEJIBCTB B CIy4ae CYIIECTBEHHOIO H3MEHEHUS
o0cTosTenbCTB OO OOCTAHOBKH, OOYCIOBHUB-
HIel 3aKJIYEeHUE J0r0BOPa, UCKIIOYAET MpHUMe-
HEHHE KJIay3yJbl 00 M3MEHEHHH 00CTaHOBKH.

UznoxxeHHoe TO3BONSAET KOHCTaTUPOBATH
HEIIPAaBOMOYHOCTb BO3MOXXHbBIX HpeTeH3Hﬁ CcO
cTopoHsl Poccuiickoro rocynapcrsa Mo HOBOLY
nmoroBopa 00 ycrynke Poccuiickort Wmmnepun
Anscku B nons3y CIIA. IlpoBenenmne anammza
NOPSIZIKA 3aKJIFOYCHUS U UCTIOJIHEHHUS paccMaTpu-
BAa€MOI0 JOroBOpa C TMO3UIMH LHBUIMCTHKH
TaKXe I03BOJISIET KOHCTATUPOBATH MPaBOMOY-
HOCTh aHaJIM3upyeMoro akrta. Kak yxe ormeua-
JIOCH BBIIIE, BOJIEU3BSIBIEHHE CTOPOH IO MOBOAY
3aKIIFOYEHUsI JIOTOBOPa HOCHIIO TOJHOCTBIO J100-
POBOJIBHBII XapakTep.

[Ipu 3axi0YeHnH aHATM3UPYEMOIO JOTOBO-
pa uMeno MecTto coOironeHne TpeOoBaHMH,
NpEIbsBISIEMbIX K CeNKaM B cdepe TpaxaaH-
cKoro o0opoTa, B TOM YHUCIIE O CBOOOAE AOrOBOPa
M O JOCTHXEHUH CTOPOHAMHM COTJIACHS IO MOBO-
Iy BCEX CYNIECTBEHHBIX YCJIOBUI JIOTOBOpA.
AHaIOTrHYHBIM o6pa30M OYCBUIHBIM ABJISACTCA
BO3ME3/IHBIH XapakTep 3aKIIOYEHHOW B pe3yiib-
TaTe JIOrOBOpa CJCNKU. B3aumHas e OTBETCT-
BEHHOCTh CTOPOH 32 HEHCIIOJIHEHUE JIN0O HeHa/l-
Jiekallee UCIOJIHEHUE MIPUHATHIX UMH Ha ceOs Ha

OCHOBaHUH JI0OTOBOpa 00s53aTeNbCTB 00yCIaBIu-
BaJIaCh MEXIyHapOIHO-IIPAaBOBOM MPUPOAOH N0-
roBopa, KOTOPbIH OCHOBBIBAJICS Ha JIEHCTBOBAB-
LIMX B MOMEHT €ro 3aKJIIOUEHHs] HopMaX MEXIy-
HapOJHOTO JOrOBOPHOTO IpaBa.

W3n0xeHHOE T1O03BOJISIET KOHCTaTHPOBATh,
yTo moroBop oT 18 mapra 1867 r. 00 ycrymke
Poccuiickoii Mmnepueil cBOMX 3aMOpPCKHUX Blla-
nennii B Assicke B monb3y CLIIA orBewaeT kak
BCEM H3BECTHBIM  MEXIYHapOIHOMY IPaBy
XIX Beka TpeOoBaHUAM, MPEIBSIBISEMbIM B OT-
HOILIEHUH 3aKIIOUYEHHUS MEXKIYHApOIHBIX JOr0-
BOPOB, TaK U aHAJIOTHYHBIM TPEOOBaHUSAM, CyILIE-
CTBYIOIIUM B COBPEMEHHOM MEXAYHapOJHOM
mnpase [2, c. 21].

Be3ycnoBHO, ¢ MONIUTUYECKON TOUKU 3PEHUS
mar MMmepatopa mo OTYYXACHUIO TOCYAapCT-
BEHHOW TEppPUTOpPUH B MOJNb3Yy HHOCTPAHHOTO
rocyapcTBa BUIUTCSI HEONPABAAHHBIM M MOXXET
BBICTYNIaTh B Ka4eCTBE IIpeaMeTa 0OOCHOBAHHOI
KPUTHKH, OJHAKO C (hopMallbHO-IOPUANYECKON
TOYKHM 3pEHUs TPOAHATIU3UPOBAHHBIN J1OTOBOP
OTBEYAET BCEM INPEIbSBISIEMbIM K HEMY HOpMaMm
MEXyHApOIHOT'O IpaBa TPEOOBAaHUSAM WU HOCHUT
OKOHYaTeNbHBIH XapakTep. Jlake ycTaHOBIIEHHE
B OyIyIeM paHee He M3BECTHBIX OOCTOSTENHCTB
[0 TOBOJAY 3aKJIIOYEHHUs] JaHHOTO JOTOBOpa HE
MIOBJIMAET HA €ro JeHCTBUTENBHOCTH, MOCKOJIBKY
COBPEMEHHOE IPaBO MEXIYHAPOAHBIX IOTOBO-
POB HE UMEET OOPATHOM CHIIBI.

B nepuon nepsoro Ycrasa Kommnanuu Pyc-
cKkasg AMepuKa IpUHOCHIIA JOXOJIBI B TOCYIapCT-
BEHHYIO Ka3Hy 3a CUET NPOMBICIIOBOM JEsTelb-
HOCTH, TOproBiau mymwHHHOH. K cepennne
XIX Bexka Onarojapsi BMeENIATENbCTBY KHS3S
Koncrantuna Hukonaesuua B gena PAK, yaa-
nock yoeautes Mmneparopa B YOBITOYHOCTH U
HelenecoobpasHoctu  aestensHoctn  PAK, a
Takke coaep:kaHuu kojoHwii B CeBepHOil AMe-
puKe.

JanHoe cornamenue ObIJIO HE BBITOJHBIM
nns Poccuiickoro rocynapcrba. Jlaxke mopsiiok
WCIOJIHEHUsI JOTOBopa ObLI MOATOTOBJIEH B HH-
tepecax CIIIA. AMepuKaHCKHE KYpPHAIUCTHI ITH-
Calld, YTO MPHUOOPETEHHbIE WMHU TEPPUTOPHUH
HMMENIH OTPOMHOE 3HAUEHHE B KaUECTBE MOPCKOM
0a3bl M0 CTPATErMYeCKUM COOOPaXKECHUSIM, Mpe.-
CTaBIsUIM COOOW TeppuTOpHH, OoraTble MyIIHU-
HOM, JIecOM, 30JIOTBIMH 3allacamy, YTO CBHJIE-
TEJILCTBOBAJIO O SICHOM IOHHUMAaHUH MPHOOPETEH-
veix BeiTon st CIIIA. IlpaBoBoi akT mpemy-
CMaTpWBaJl HE3aMEUINTENbHYIO TepeAady Bia-
nenuit Poccuiickoit Umnepuu Bo Baaaenue CIIA
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lMempos A. B.

Ycmynka Pocculickux enadenutli CLUA
U ee ucmopuko-rnpaeossie rnocsedcmeus

0e3 o(pUIManTBEHOTO TONYYCHHUS MEHEKHOW CyM-
MBI, IIepefadyu Iejl, OT3bIBa BOOPY>KEHHBIX CHIL.
[lpuyem neHekHBIE CpeACcTBA MOTJIHM OBITH BBI-
miadensl 4epe3 10 Mecsies mocie paTuuKanim.

B cBs3u ¢ 3aKimroueHHEM AAHHOTO corjaiie-
Husa Mexay Poccuiickum rocymgapctsom u CIHIA
MPOU3OIIJIO yCTaHOBJIEHUE AsuaTrcko-Tuxooke-
aHCKOM rpaHuilbl. JlaHHas rpaHuIla OCTAaeTCs U B
HacTosIIIee BpeMsl NMPAKTUYECKH HEH3MEHHOH, B
YeM M COCTOUT HCTOPHKO-TIPAaBOBOE 3HAUEHUE
cornamenus. MccneayeMplii 1OroBOp YHHUYTO-
XKHWJI OCHOBAaHUSI TEPPUTOPUAIBHBIX NPETEH3UI
MEXIy IByMs Jep:kaBamu — Poccuiickoil Mmmne-
pueii u CILIA.
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CESSION OF THE RUSSIAN POSSESSIONS TO THE USA
AND ITS HISTORICAL AND LEGAL CONSEQUENCES
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The issue of the alienation by the Russian Empire of possessions in Alaska in favor
of the United States of America, characterized by the presence of a political context, oc-
cupies a special place in Russian history. Over a long period of time, both the scientific
and the political community have sharply criticized the sale of Alaska to the United
States, which is why it seems advisable to conduct a legal assessment of the actions of the
parties to the transaction and the materials related to it. The subject of this work is the
legal assessment of an international treaty concluded between the Russian Empire and the
United States on March 18, 1867 regarding the sale of the Russian possessions in Alaska.
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